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THS MARSHAL: May it „lease the Tribunal, the cefencants Hess an^ Raeder 


THE FRESIDENTs The Tribunal will now hear the a); lications for witness: 


anization defending counsel iiec fer seven witnesses, Five of these 
— von Eperstein, Hinierfelc, Hausser, Riedel and Reinicke =- are amon; the 


has no ébjecticn to the callin, of these witnes 
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certain amount of cvorla;.inz in the evi ence of Eberstein an. Hinderfeld, it 


ås to the cther witnesses ap lied fcr, with regard to Rode, the Tribu- 
nal will see from defen/ ine counsel's application that anafficavit from this 
witness was αὖ in by the preseeuticn as Exhibit USA 562, Dr. ielckmann has 
informe] me that he does not propose desire to call Rede to testify ! re 


the Tribunal itself, but will be quite content to crosseexamine Rode on com 


Therefore, if the Tribunal thinks that the interests of Justice demang 


tho reaumpticn in this partic ^^^ > -3 of the taking of evicence on commissio: 


in fairness to Dr. lelcknann, I cught to adc that I unde 


3 
H 
H 
L2 
G 
ς 
r$ 
5 
G 
ο) 
r^ 
( 
ca 
m 
e 


" - Τ s. Xa a - { n te M — Gn 
he last witness 23:;1liec for is Hermann Rauschni 


» extracts from which the ;Yrosecuticn has submittec 


i e USSR 3 S rt of the prosecution casee No affidav’, 
the rosecuticn, 


; HWM 


H0187 - 0002 


1 


— 





— 





Danicls 


I understand that Mr, Rauschni-.: himself i$ now in the United States. 


1 
i 


With rezarc to him, tho prosecution object tc his bein. calle as a 
witness upon thc followin: zr: unds, 

If the Tribunal will lock at cefenuinz counsel's application, it will 
be secn that there are three matters which it is Jesired to elucidate from 
Rauschni s 

In so far as some of Ὁ facts may be relevant or have evidential 
valusa I submit that thos cts can be extracted from Rauschnize's book 
f Destruction", anc that in th se circumstances it is quite un- 
necessary to have Raus cc h j à witness nimself. The , rosecution 
woulc., of coursc, have no οὓς στ , further extracts from that b. ck being 
put in as part cf the .efense case of the SS organiza 


T αι shine Fun ΤΙ 


TH ιβ τε Would the prosecution object to interrogatories bein: 


no chejetion to that. 
para raphs cf defending ccun- 
I submit that with regard to the 
by Rauschnize that u; to 1935 warnings 

were nct eced, it ha: submit o evicential value whatsvcevere With re 
to the second para raph in which it is state: that Rauschnice has knowüecdre 
of the fact that in 1936-1937 Hitler did not yet have the intention of e xter- 
minating the Jews, it is not in any way clear how Rauschnig: could, in fact, 
have hac any knowledge of Hitler's intenti.ns at all -- even the devil knoweth 


rs 


the heart of mane 
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I do not submit that testimony of that kind from Rauschnice would 
wholly irrelevant. Jhateover I have sai’, therrosecution would h^vo no 
further extracts! boing taken from Roauschniz::'s book, or 
administered to him, 
IBESIDENT: Dre lelelm-nn, 
Tribunal, I em in complete arrce- 
ir ns it applies to the rest 
Rausch- 
of March 
der Paragraph 
proof whether the possible criminal ains 
203 known to the mass of the memborshi-. 
I have tried before the commission to prove that the activities wore not 
criminal, that the 
that these acts were not imow ne mc 2 | prove this, I have 25 
witnesscs, nn? I hove thcusan?s of affidavit: «11 this material will be 
submitted t» the IHirh Tribuna 1ο f these 
the other Πρ in its charres 
as asainst the other orsanizations as brought its charres before the 


through the hoarins 


ssible criminal nims 
tho oriminal acts tthe varicus member of various crounse 
The prosecution did not prove the fact that these facts were knowm to the 
ip, but on the cthe and assorted only that this could be seen clearly 
fron the circumstonecs, on? was not in evidence. I consider it 
right and raner that in addition to those statements of the 58 


in the larre I have submitted in an indirect manner bv affidavit, and whose 


YS 
i 


co?ative value coula be disputed by the prosecution, we aro concerned with the 


ple in question, the members of ! SS. And ss I have said, I consider it 
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ics the witness Rauschnic:;, 
ic arrest, and who scoms to be the 


he Ccurt, with respect to the tosti- 


ronorrl knowledge, it could be put te thom that their 
quite creciblee is far as the personal crodibility cf 
Rouschnice is concerned, I should like to state tho followince 
48 has nlren^y bee atec > was on δὶ Aarcenfuehrer and 
of the Danzig Senate. He had the 
Then there was a break with Hitlore  Reusohnigz emirrated, 
very active with respect to publishing motiernl. 
the reputa- 


Hitler and his 


uis many ο 


intend 
for that stateme 
osgocution that 
aly com 
precinte the inte: ns of “itler in the prosecution and in the indictment. 
intentions ^? Hitler aro known and recornized, thon »crhars we can 
of the membershin of the organization. 
present circumstantial ovi?ence, an’ if it is possible, we 
evalvete this evicence 
Rauschnirs 


Wrst? A > Ade ` - . ^ 4+ 
Hitlers. I d ot believe th: 9 can fin? 


my application. Secondly, Rauschnircre 


. appo T 


TSRESID"NT: hat is it, Dr. Felckmann, that makes you think that 


Revschnirs woul? be able t 
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PELCKIANN: I know his books, My Lor’. 


iM. κ 


Then if it is in his bo>k,how will it help to have him 


DRES IDENT: 


say what is in his book again? 


DR. FELCZVANN: Of course, hi 5ké represent but a very small extract 


of his entire knowlecre, on? he did not write his books with a view towar’s 


this trial and the chief points at issue in this trial as they 


the prosecution today. The witness onn answer the questions relatint to 


trial now better than if you were tc tear the pares cut of his books. 


THE PRESIDENT: I understand you saying that tho only rcason you 


mot to thinkine that he would bc le to answer these questions is because 


what you sce in the not know that he can rivo any further 


evidence than is 


DR. PELCKMANN: Mr. President, of course, I do not know that; but my 
experience is that he probably would be able to 


not believe thet I am asking for anything out of the ordinarye 


sly from dealt so cxt 


sively with Hitler Nazism and contemplated these matters in lator years 


an! Cciscussec this system with for- 1 people, I assume, knows a tremendous 
amount more than is And, on the other hand, T 


ον 


teh followin* reason for my 


In order t» incriminate the ant, the rrosecution has used éxcor:ts 


from the books of Rauschnig quotations are rractically identical wit 


The yrosecuti ε 1 n just as well to 
btain affidavits which would given us a little more cotail as to his 


or am justified in 


SS examinaticn, 


THD PRESIDENT: I απ not aware thot such a rule applied to witnosses in 


the United States The rule, in so far as any rule at all was mide, was that 


people who were in this country, if they hac made affidavits, might be 


been appliod to 


ΠΠ! 


brourht here for cross exaninations that rule has never 
9 
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who ποσο in tho United States or in ^ny other country outsiéco this country. 


The case of wr. Mcssorsmith is ~ instance, and there hes never keon 


a caso of anybody's being brourht in, oxcent, perhnps, the witness Dohlarus. 
A y & e ΠῚ Ὃν T ή 


Die PELCKXALNN: dnother point of significance is that, as against tho 
prosccution, in vicw of the fact that in contrast to the indivicucl nature 
cf tho doseniinte l can only deal with mombers of the organization == and thi: 
only in a limited way -- I believe that I my ask the Hieh Tribunal that this 
witness, the only one who knows these thines an^? can tell tho High Tribunal 
about conditions at tho timc an^ can rivo us his impression me orini;n about 
these matters, bo brouzht hero; for ^".chnical Cifficultics should not play 
a tromonious part in a procecdins of this significance. 

Mey I continuo, My Lor2? 


TUE ΤΑ ΟΙΡΕΝΠΙ, Cortainly, 





ο Biot 0 


DR, PLLOKiLNN: Thé witness is to testify further that it was 
Hitler's deliberate policy to cocoivo the German people as well as 
countrics about his plans and intentions, as, for instance, his war 
intentions e 

In à vory intimate conv. sion between Hitler and Rauschning, Hit” 

alnost ridiculed the fact -- of how ho was 
succeeding in foolin:: his cwn peo ple, not only thc foreign countries and 
loadin:; them around by the nose 

These questions aro τοῖον: τὸ in the sirnificance of the evidence. 

With γογοσο to the Jowish question, I should like to 

on on the part of the Prosccuticn that a consistcnt way 
destruction carps at Auschwitz. The Party Ὁ 
nonborship, fo T only an orcerine or a 
cf tho Jowish question accordin: tc the minority problea, but intonsifiod 
vhat throuch tho Nurnberg Laws of 1935. But -- anc this we can still 
would not be inc acainst hunanity;. Pit is proved that durins this 
tine Hitlor actually did not have the intention to exceed this progran 
beyond it, thon tho assertion cf the Prosccution could not be upheld any lons 
If Hitler's intention and attitud ; that time is proved, the SS at that ti 
o S5 men who followed Ls prosran could not have any cthor 
prosran oithor, 

The second point is tho ^ .option of the poon Today we know 
just what did take place, and all of this natter may be soon from the varicus 
iocuncnts, such as tho Re ae speeches cf Hit Ν ecard to the w i11 
to poace, but it would bo quite striking if a witness asscrtec that Hitler 

confided to ] vas his princizle that tho followers, tho Gornanr. 


Should bo deccivod about his intentions, an} in this matter tho Prosecuticon 


Wowlé have to provo that tho SS was «οὗ decoivod -- that the SS, torethor 


Fitlor, ectually know what Hitler wa toc to do, 

THE FRESThZNT: Dre Pol cleinn, tho Tribunal did not desire to hear : 
eeneral arcunent fren you upon the vhole caso. Thoy are. simp dealins witi: 
the question of whether this man Rauschnins should be brourht fron the Uniteoc 


Statess 
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If the relevance of the testimony is not dispute, 


E PRESIDENT: Dr. Polcloiinn, uo have your written application 
ealing with a varicty of nattors which are nct mentioned 


` 


Dite PELCKUANN: Of coursc, lir, President, I could not sot Com 
everything in ny applicaticn which I wish to say now. Of course, 
on contains my main points: fish question anc, socond, 
the deception cf the German people onc of the SS neubership. 
TU PRESIDENT: We have in icntod to you what the viar of tho 
Tribunal is -- hdt wo think that you have dealt with the applicaticn, ond we 
do not desire to hear a renoral arcuont, 
DR. ILLOKMANN: ire Prosicent, I triod only to show tho relevance 
hrec points of cvidence. If .ssume the relevance 
I be peorritted to say the followiny: 
ο a sinrle witness who is outsice tho S8, whe in forner tines 
SIDSNT: You have clreacy saic that, Dr. Peleknann, nore th: 

Tribunal is quite avaro of what you have szid. 

PELORGANN: πο President, dc yo aro to hear argument on the 
questicn cf what reasons I have for thinkin: that we should deviate fron thc 
seneral rule & brine this witness i fron Anerica? 

THE IRZSIDENT: You have alreacy presented arcunent to that offs 
ve will deal with the SD. 
Mr. President, Counscl for the SD has Xl for only tw 
the Prosecution has no c5joction to these two witnesses boit: 
eard by the Tribunal. It secns | casonable number. 
While I an before the ΤΙ unal, noy I go on with the applications 


for the Reich Cabinet 1 Hieh Co 


' n 
. do 


THE PRESIDENT: The Reich Cabinet, wc understood, was not roir 


io 


be dealt w 
We received the application f 


PRESIDENT: Oh, yes. Certainly. Go on and deal with 
14152 
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HR. DODD: With respect tc tho High Command, Counsel for thc 
defendant organization has asked for six witnesses s and our position is that it 
is at least twice as many as aro necessary anc that three -- somethin like 
three == would be a much more reasonable nunbor to present bofore the Tribunal, 
We have no particular preferences cr no objections, no particular objections, 
to any of the three. [I understand, iowovor, that Counsel prefers von 
Rundstedt} von Brauchitsch anc ven Mennstoin, and we have no objecticns if that 
is his choice of the six, but we do object to six on tho cround that 
too numerous and all of them have beon heard before the Conniss sione 

With respect to the application of the Ges tapo, only try 
are asked for -- the witness Best and the witness offnann, and wo have no 
objection to the appearances of these two 


THE PRESIDENT: The two nanos Karl, Hans arc Christian noi mes, I 


Yos, sc I have understood, ir. President. 
I an nct clear, lir. President, whether or nct ycu wi bo have ne 
the Reich Cabinet, Shall I make kncowm our attitude 
witness? 
ΤΗ”: PRESIDENT: I think so. Certainly, you may deal with then new 
if they aro ready. Dr. Kubuschck == 
N J 
HR. DODD: In any ovont, ho has only asked for one witness, Im, 
and we have no objection. ο wit: | Schiczolborcor, 
PRESIDENT: Very woll, ii odd Unless Counscl for the SD, 
Gestapo and the Rich Cabinet want to say anythin, the Tribunal does not 
i ro) V v 2 
think it is necessary to hear then. 
Then, they would hear Counsel for the Hich Command, Dr. Latornser, 
3 , 


Yos, Dr. Latornscr. 


DR, LiTERNSER (Counsel for tho Hich Comand): Mre President, in 


view of the accusati:ns raised arainst tho Hich Command Ὁ I an convinces that the 
application for six witnesses is quite justifiod. In order for the Tribunal 
to decido the question of whether tho High Command in its policies was criminal 9 
the Tribunal must in advance be able to rot a personal picture and a personal 


to 


impression of sono of these military loaders so that o . just sentence may bo 
14153 
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passeae Can we assure that 


A 


circle, which ccmpriscs 129 people, the High Tribunal has cathorc: 


picture becouse of those fow peo} out of the circle that kavo 


iy answer woul be in the norativo, 
TH. Ότο DEN Can you tell 1 
before the Tribunal? 
Di. LATSRNSER: Before this Tr 
seven reubers of the group we 
TH: PRESIDENT: I did not say before the commission; 
the Tribunal. 
DR. LiTSRNSER: On occasion 
ΤΟΙΣ werc questicneZ2, anc i would assume that five 
THE PRESIDENT: 


DR. Ii TERNSER: order to ovaluatc the number cf 


cen 


people that are 


be hoard here, I ask that the following be taken into consicoratio 


In the 2ofonsc of the organization and the collin: cf witnesses who 


night be in a position to refute the statononts mace by witnesses »rocucec by 


the Prosecutic or ' to |rosolution of tho High Tribunal, ny : 


alonz; these 


o commissions first, cven thcuch in overy other pe 


ccurc, many 


interrogations of the witnesses would take place in other proceedin se In 


this way thescope of the witnesses is Jclineatec and limited f 
anc is dependent u»cn the activity 

T -> CM REST . fas 

ime. President, in order 


thc High Tribunal the personal picture that is required for ny 


I should like to make the followin: sugcesticn, which I believe 


practical: 
lay I sugeost that for the 


only for myself and the orc 


rom the bocinning 


present to 
proper defense, 


is quite 


down during which time I nay carry through the cxaninir 


before the Tribunal, and that the distribution 
ο loft to the Defense. Thon I wald have the 


questioninz the six witnesses that 
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1 wc thirds for my examination., and I 
Sot dom by tho Court, I would usc wc thirds for my examination, 


ird in the disposal of the Prosecution for cross 
would put one third of the time at the disposal of the Fresecut c r 


: 1 
bi i v. Mr. President που like to accoiplish onl 
oexexünaticn, Τη this way, Mr. Presid I should like to accoimplis! y 


j i oinion the nost irmortant poj be proved and that 
onc thins -- so that in my opi ο nost important point Y 


. 


που]. bo that a personal impressio1 
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I assume that the Court would have no misgivings in this connection. And 
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further suggestion tht I should like to make for the procedure to be 
followed in the hering of the organizations --- 

THE FRESIDENT: Dr. Lletornsor, lot me make certrin that I understand 
the suggestione: You are suggesting that the Tribunal should allot a certai 
time for the witnesscs for the Hinh Command, and that you, as Counsel 


xamining the witnesses, should take up two-thirds of the time, and that 


the Frosecution, in cross-cxaaination, should take up one-third of the time. 


DR. LATERNSER: Yos, Mre Presidente. I quite agree, Mr. Presidente In 
that period of time I may cell ε ny witnesses as I choose to 
THE YRESIDE! How: much time are you contomrlsting? 


APLERNSER: It is very hard for me to answer thot questi 


It is your suggestion. The Tribunal would like to know 
how much time you are ZoeStinge 
two days, re Fresident 
altogethere andy should lik ο zut two mre applic-t iens 
Irivun2l, or rather, mako two wore suggestions 
in this conn: ctione 
been heard by the- Comuissi T] anscripts of the interro; otions 
the hands of the Tribunal, ond the putting of the same questior 


l1 


would, in this case, with certainty bo cumulotivc. How is the 


to be carried through, Mr. President, in order to avoid ropitition 


! EE 


From this state of affairs I suggest that I just put things of importance 
and the difficultics which we have just raised will be avoided by my suges 
tione In my opinion, I belicve the Tribunal shculd be in a position to compl 
with my applic tion, and in conclusion, I should like to suggest that the 
High Tribunal voice an opinion as to the handling of those arguments on the 
part of the accused orgmizaticns as to just how they would be handled. That 
would bo all, Mr. Fresident. 

iRESIDENT: The Tribunal would like to hear you with reference to 


Dre +atemser's suggestions, itr. Dodd. 





i 


. iR. DODD: Very well, ire Ircsident. We have, insofar ^s we recall, 
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made a list of the names cf the people who have appeared before tho Com= 
missiun 2s members cf the corganizotions, or of the grov-s, and those who 


have appeared before the Tribunal. J stated a few minutes ago that all of 


5 


3 


these who have not apseared, such as Von Brauchitsch -- whe was to appear 
and whe may have appeared yesterday, I am not informed -- will aprear in 
a day or sce 

ference to the suggestion of Er. Laternser that he be allotted 

and may use ^s many witnesses in tha& time as he secs fit, 

we finc two difficultics. First of all, we do not feel thet he is being 
gencrous enough in allotting us onc-third of the time. In any event, 
not went io h-ve a restricti .cec on us in the effect tht we have only 
one=third of ime that he has. If we are to examine witnesses onthe 
timo standpoi we fcol that : of tho time would b; taken up before the 


m, 1 


Tribunal dy ocon thoroughly dcalt with before the 


Commis sion 16 Witnesses have been heard before 
Dre Laterr 5 had a full opportunity to examine and 


and it seems unnecessary to burden the Tribunal with a 


groat nudbcr of witnesses heree 


The Tribural would like to know whether it would make any cifferenci 
the arguments just presentcd to us if the Frosccution were allotted tho 
mount of time ^s Dre Laternser? 
VR, DODD: Well, it would make ^ little difference. Frankly, I didn't 


consider that too important a point, 


THE PRESIDENT: Perhaps thc r;'s one other thing which bears upon it. 


Tho Trigunal would like to know how you think tho difficulty is to bo mot 

that it secms unnecessary for the witnesses who are called before us hers 

to give tho whole of the evidence given before theComnission, or oven to 

mter upon the cvicence which has been entered upon before the Comission, 

and the Tribunal would like to know how that difficulty is to bo mete 

iR. DODD: We have been thinking aout this very problem and we had 
essuno 4 that the witnesses who have appenred before the Comsission and who hav 


been examined there would not go overthe same grounds before the Tribunal, 
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otherwise the proceedings of the Commission would be rather senseless, nd 
wo might just as well get up and road tl récord of what was said bofcro the 


Com~issione We hac un'erstoca that the w itnesses would hove scucthing new 


© 


to add to what they have ^lre^dy said before the Cormissione That ur 


understanding. 


THE RESIDENT: ΟΕ course, I think Dr. Laternser has said on v^rious 


occasicns that he attached import^nce to the actual presence of the witnesses 


so that the Tribunal could see hin and fom their own opinion of the wit- 
ness*s credibility. 


DODD: Yes, th^t is what I understoca to be one 


but three members ---- 

THE sRESIDENTs addition to sceing the witnesses and forming 
cpinion.of their credibility, he would be ble to sumnarize the 

UR. DODY: Yes, I assume that would be so, Of course, four cf these 


membyrs of the groups we are in the derk sbout, and two of the members cf tre 


Naval Coumanc, Von Brauchitsch and Milch -- and there are a nui»or of others. 


TH: sRESIDENT: Thank you, 


the time sug.estion which I made, I repcot 


think that is too important. I ποπ wo can confine ourselves in 


examination to tho important matters, but I think it is thecxpcrience 


of the Commissicn that we sc stayed within the limits which 


lished. 


1. . ΡΝ : κ... ^ I Tx 
Icon t think it is necessary to hear further argument. 


We will consicer ycur suggesticn and further arguments, Dre be 


unnecessary unless there is anything particularly new thot you wish to s 


Ihe Tribunal will consider your suggestione We will now deal with the politic: 


Loader Se 


LT, COL. GRIFFITH JONES: The leadership gorup has 


nesses, two of them ^re Gauleiters, end are witnesses Kauffmann ond Wahl; 


enc Kreisleiter Mayon von der Porch; one Ortsgruppenleiter Wegscheider; Blook- 


l.itor Hauffo, andtwo experts cn the staff of the Hehcitstraeger, namely a 


forming expert who was also a political leacer, and Haupfbauer whe was a 


political leader in the Ώοοξο The irosocuticn has no objection to any of 


these witnesses, but we fool that the grounds could be adequately and properly 


covercde hnd it nay be of help to the Tribunal if I sug: ested th 


tec the witnesses 


‘St important and these which might be dispensed with. |. |] ΠΙΙΙ 
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THE PRESIDENT: Probably the defense counsol would wish to tuake 
their own selection, 

LT. COL. GRIFFITH JONES: My Lord, I fully appreciate that. I 
was only trying to assist the Tribunal if I culd, 

THE PRESIDENT: Yes, in indicating which appeared to you to be 
the most inportante 

LT. COL. GRIFFITH JONES: Yes. 

THE PRESIDENT: Yes, perhaps you could do that. 

LT. COL. GRIFFITH JONES: The Blockleiter Hoctt, I respectfully 
submit, ought to be called, as ho is the only Blocklicter represented. 
The witness Haupfbauer ought to be called because he represents the 
experts on these staffs, There is a cortain amount of dispute about 
them. ἀπὸ also, he represents 2 number of political Loitors who were 
in the DAF itsclf. Of the Gaulicters, Kauffmann and wahl are exper- 
ienced, Kauffmann comes from an industrial district and Wahl from an 
agricultural district, and I understend, if thoro were to to be any 
proference, thet Dr, Servatius profers Kauffmann. 

There are 21so, roproscnting the agricultural districts, in addition 
to the Gwlictcr Wahl, the Ortsgruppenleiter :/jogscheider and the farmer 
Mohr, y Lord, I would respectfully suggest thet cortainly three of 
those witnesses are unnecessary. They really cover vory much the same 
grands ^s each other anc the Prosccution, quite frarkly, would have 
proforrod the witness Wah}. I siuply put that forward to ooploin that 
they cro all from agricultural arcas and perhaps ono, or certainly two 
would be sufficient. Mayor von dcr Borch is an oxporienced Kreislcitcr 
frou an industrial district, anc Coos, to ο great extent, cover the sane 
grand as the Gouliotor Kauffmann, so that the Tribunol might consicer 
having one or the other if they felt that the presint number ws excessive, 


Now, I dontt think I can assist the Tribunal further than that. 


DR. SERVATIUS: Mr. President, I named two Gmlicters, onc frar the 


industri-l region; that is thc witness Kauffmann; and the witness Wahl 
fra; a rural arca; he lives in the vicinity of Augsburg, I believe it 
wald be important to gain an impression of these two diffcrent tp os of 
Gaulicters, Onc of these men was active in tho Party for twenty ycars, 
‘nd the other for seventcen yers, and wore poliitical leaders, A judge- 
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mont ot their activities over a long period of time and over a wide 
scope of activitios can be reached only if you hear two people on tho 
various topics, Therefore, I s ould like to ask that, if possible, 
both witnesses ho heard and be granted me, 

THE PRESIDENT: Dr. Servatius, two things I should like to ask 
you about these Gulicters, Didn't these two, Kouffmann and 51, 
deal with exactly the sane topics before the Commission? 

DR. SERVATIUS: They could both testify about the same thing, 
but I should like to divide the tpics and ask Kauffmann about tho 
connections with the Reich government and I mould like to ask Wahl 
about the connection and relationship to the Kreis and Orts group, 

Of course, if I use just one, then the topic won't be expanded, 

THE PRESIDINT: You mean you haven't asked them about it before 
the Comuission? 

DR. SERVATIUS; Yes, but I kept these topics scparatc that way, 
lr. President. 

THE PRESIDUNT:  Thorc is one other thing: How many Gaulictors 
have we heard alrcady before the Tribunal? 

DR. SERV,.IIUS: I should assunc three or fur, but I c-n!t give 
you the cxact figure; but they were not questioned about this topic 
with special rcforoncc as it wuld havo cisturbec the presentction 
of cvidence if we had asked such questions, 

THE PRLSIDENT: Go ahead and dval with the other matters, 

DR. SERVATIUS: The next witnesses apply to Krics+Ortsgrup pen- 
Block, and I believe that on each level onc witness has to be qucs- 
tioned who can testify as to the concitions that applicd and obtain cd. 
Their testimonics, of coursc, may overlap, but they can be abbreviated 
so that the actual testimony will be rather short so thet wo won't run 


too far aficld; but it scems important to me to have one witness fron 


each level, cach bracket. 


THE PRESIDENT: Could you give the Tribunal any ostin:to of the 
time you think it would take to deal with these seven witnesses? 

DR. SERVATIUS; I am sure that I-can cunclude this matter in one 
day, Mr, President. However, it depends on how thc presentation of 


evidence is to be carried on. I assune that to will havo ^ brief 
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summry, that we will have 2 principal clarification of but a fow 
questions. 

Then two witnesses, Haupfbaucr and Mohr, are on our list. One 


cones fron the DAF, tho Gerran Labor Front, from an industrial region; 


anc the other comes from the Food Ministry, and he cal tell atout rurcl 


conditions, In general, both of these witnesses can toll aout the posi- 


tions taken by the expert offices that were not political leadership 
offices, and in this way I sould like to show tho scparation of the 
political and the non-political lcadars, 

These arc the statements I wish to mko, ir, President. 

THE PRESIDENT: The Tribunal will adjourn, 


(A reeess was taken). 
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This specch cf Hitler and the diplomatic discussions with othor powers ΜΉΝ 
at the sare timchad the promising result that betwoon Encland ani Gernany tho 
welleknowm naval convention of June 18th 1935 was agreed on, which established 
a fixed ratio of the respective naval forcese 

This Gernan-Enclish asreement is of tho ; greatest importance in a double 
sonse,. On the ono hand, from a political point of view, it sicnifics no less 
and no more than the implicit acknowledgment of German military sovereignty by 
England, a negation of the 23530 of Nation's resolution an’, at the same time, 
the French point of view, and the acknowledgment and @ proval by England of the 
German act which ha? been stigmatized by the League of Nations as a violation 
of treaties. For the first time, therefore, the equality of rights for Germany 
had been recognized not mly ce jure, but also ce facto by one of the Western 
‘powers, and by ono of tho most imports ant, too. On tho other hanc, it proves, 
from the point of view of this tri al, irrefutably that the prosocuti-n!s 
contention, that one had to seo in Gormany!s rearnarent an act of jroparation of 
the futuro wars of acgcression of Hitler, is erronesus. On the ccntrary, this 
naval acreenent shows clearly and unanbicuou isly that the German foreisn policy 
at that tino, when still uder Guidance of my client, did not have any warlike 
intentions, much less plans, that tho reassumption of military sovereignty under 
no circumstances had any warlike purposes, but nothins hut a decidedly defensive 
charactere I may ask, which statesman who carries in his heart warlike intentic: 
or plans would voluntarily consent to a ro striction of his armano: 16, and, 
therefore, of a successful exccution of his designs anc plans, and, moreover, to 
an extent as provided by the nava acreene Even tho nost nalovolont ming 
cannot earnostly contend that the naval power allowod to Gernany by this acreener 
woulc have boon in tho least sufficiont for a war of accressicn; that has been 
uncbjecti- nably established by the evidence of this trial, Hitler himself had by 
this agreonent τοῦ) "θὰ uinself of tho possibility of creating a navy which wculd 


have beon able to wage a war of agcression. It is clear that any tronscression 


worth mentioning of the agreed ratio of the two navies » Which, asthin-s were " 


could under no circumstances and by no means have been kept secret, would beyond 
doubt cither have induced England to increase her own navy accordingly, or would 
have caused her to obstruct this German intenti m, andthis could have been done & 


tino. From whatever point of viow one nay look at this naval agreement, the fact 


that it was and is an irrefragable proof of the absolute honesty and Sincerity 
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of the repeated declarations of Germany's will for peace, an unreversible proof 


against the presence of any, even the most secret warlike designs or plans of 
German foreign policy and, therefore, of its leader, the defendant von Neurath, 
is not to be shaken 

In France this Naval Agreement met with general oppositione It was 
regarded as an arbitrary act of England, a ceparting from the common line that 
vas Still kept to in the resolution of the League of Nations, and that was boun 
to interfere with the French plans. So France was very reluctant and reserved 
with regard to the negotiations started by Britain for the conclusion of a 
general air-pact necotiati nS, which ran parallel with the negotiations about 
the Naval Agreemente Hitler's speech of 21st May 1935 had also been causative 
for these negotiations. Because in this Speech, Hitler, referring to the Londo 
report, held out his hand for m agreement on limiting of air armaments. And 
the German government ως, taking up the English sugeesti: on, presented 


a project for such an air pact on 29th May 1935. Negotiations lasting for near: 


3 months between the English and French governments were necessary before Engla 


Succeeded to induce France to agree to participate even in these nopotiations, 
This consent, however, w^s in reality no consent at all because, among other 
things, it was tied to the condition that the realization cf this air pact nust 
keep pace with the negotiations about tho East-pact. As this pact, however, 

hac then to be rejected vy Germany for reasons of owm security, as already 
rentioned, it was clear that the French condition in reality »locked the 

way to successful negotiations fron the starte When, at the beginning of the 
Soviet Unicn sponsored Konintorn congress, on 25th July 1935 it becane 
unequivocally clear that the Konintorn!s ain was the worlc~revolution, 
Germany's opposition -- as will be understood -- stif ened. 

It couta not surprise that the cefendant von Neurath on the 16th 
September 1935 communicated to the English Ambassador, that the Gernan foreign 
policy did not consider ppportune an answer to the memorandun of the British 
Government of 5th August 1935, which demanded answers to a number of questions 
of France, that were hardly connected with the air-pact. Besices the Italy- 
Abyssinia conflict had already thrown its shadow ahead, whereby alcne the 
further negotiations about the airepact were suspended. How could a political 


agreement between the five powers of the Pact of Locarno be »ossiblo s and Germar 
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thése powers was in dissolution and individual powers of this pact were facing 
each other in military readiness. On 7 th September 1935, as it is Inom, the 
English horo-floot set out for tho Mediterranean, and negotiations between 
England and France about the aplication of sanctions against Italy πον. in 
full swing. On 3rd October 1935 war broke out between Italy and Abyssinia. 
The German foreign policy succeeded in keeping out of the now following 


events in Africa and tho efforts of tho powers to apply sancticns egainst Italy. 


But nevertheless the events that followed became important for the German forei; 


policy; because it was these events md s pecially the question cf sanctions 
which prepared a new constellation of powers, which on one hand led to a closer 
union of England and France anc the point of view taken up by her md which, on 
the other hand, brought Germany, who was acain cefamed by the resolution «f the 
League of Nations o th April 1935, naturally closer together with Italy who 
was defamed by the sanctions being taken against her, 
The consequence of these sanctions was at the same time logically the 
issolution of the Pact of Locarno, because it v 1o sible to consider 
pact, as being still legally in existence if its participants 
one another in so hostile a way, that the da anger of war-like actions was 
at any monente 
orts cf the French Government, already begun with its note 
September 197 to draw also En- land into the net of its pacts and their 
obligations, clearly showed the tendency of French policy, and inevitably 
confirmed German statesmen in their conviction that France consistently followed 
only its policy of encirclement which was felt as a menace to Germanye However, 
Germany's leaders and the defendant von Neurath still hesitated to draw the 
last cconolusions from this and from taking the absolutely necessary step for 
Germany's most primitive securi German foreign poligy still kent hoping, 
in its unshak& le degire for peace and readiness to negotiate, that an acreenent 
could be reached, that France would abandon its ος urse, anc that a really 
honest and sincere understanding with France could be reachoc, This hope, hiwevi 
was soon found to be a delusione On 16th January 1936, French Foreicn Minister 
Laval annowiced that, after his return from Geneva in the beginninr: 
he would present for ratification to the French parliament the pact cf 


concluded with Russia. And at about tho samo time tho defendant von Ne 
14157 
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out military 
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correct my book like a writer, But I an no writers I ana politician. I 


make my corrections through my foreign policy which is directed tcwards an 
understanding with France. If I achieve the German French understanding, it 
will be a dignified corrections At the same interview, however, Hitler crow 
attention most clearly to the inevitable consequences of the Franco-Russian 

to such an understanding will never ccas¢e However, 
this more than rerrettable pact would, in fact, create a new situaticne Are 


rou not conscious, in Franco, of what you aro doing? 
, 3 $ 
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Thoy let themselves bo dram into a diplomatic rame of a powcr which wants 
nothing but to bring the groat “yropean nations into a choos from which this 
powcr alone derives adwantare.e One must not lose sirht of tho fact that Soviot 

a is a political factor which has at hor disposal nn explosive revolutions 
ary conception and a sig¢antic armament industry." 

Ho eoneluccd this interviow emphasizing arain that Franco coul? enc this 
alleged Gormon čanger for good if it so desired, because the German population 
hac complete conficence in him, their leader, απὸ ho, this leacer, desired 
friendship with Francee Tho hearing of evidence has proven that Hitler moant 
those declarations t» be honest anc sincere." 

But it was all in vaine Tho French Government could not be movoc any 
moro torelinquish its rigic attitude, an? on 27 February 1936 tho French 


Chamber voted to ratify the pact in spite of all warninre 


the die was caste On 7 March 1936 German troops marched again into their 
orovious garrisons in the Rhineland Zone, which had bocn demilitarized until 
thon; the German Reich had won again its full sovereignty over the entire 
Reich territory; the last of the rostrictive barriers of thc Versailles treaty 
hac fallene 

This reinstatement of tho full sovoroirnty ^f the Reich over thc Rhine- 
lan’, however, was of importance for one reason, which by far surpassed its 
political an? prestire significance e- as scen from the standpoint of 
existence of the German Stato on? nation -- an? also was the sole anc therc- 
foro tho more pressing reason an cause for the important resolutions made 
by the Gorman Governmente This was the security of the Reiche às lonr as the 
Rhincland was demilitarizo?, not only one of the most valuable on? most im- 


portant provinces but tho Reich itself, an? especially its lifo sourco the 


Ruhr territory, was without protection against any military attack from tho 


ost. The only protection for Germany azninst the latent terrible canrer 


lying in this fact existed in the Locarno pact, mace in 1925, firmly cuarantec 
by Groat Britain anc Italy, in which France and Belrium, on the one hand, and 
Germany on tho other hand, underwent the obligation not to wage war against 


cach othor, 
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Therefore it was -- if the German Reich was to put un in future with the 
vulnerability of its Western frontier by having the Rhineland cemilitarized ee 
a matter of life and death that the protection given by this treaty wuld not 


T 


be falsified. Such falsification of its meaning an? its cssonco, tho pro- 
tection of Germany, however, occurred at tho moment when the political con- 
ditions anc constellations, which oxisted at the time of the conclusion of the 
treaty, hat changed fundamentally, 

When the Locarno pact had beon concluded the political concitions in 
Europe, and therefore also in Germany, were roverned and determined solely by 
the four powrs, Enzlanc, France, Italy anc Germany, acting in umison. ånd, 
therefore, the mon who made the Locarno treaty for Germany coul? legitimately 
rely on the faithfulness of France anc Belgium as sufficient protecticne 
This supposition, however, coascá to exist anc the meaning and essence of this 
treaty, anc with it the protection for Germahy, was bound to be changed, 
to be falsified, when France definitely changed the political conditions 
Europe through concluding her pact of assistance with Russia and created a 
situation which frustrated the aim anc purpose of the Locarno treaty, namely, 
to rivo Germany protection against the permanent danger caused by tho de- 


militarization of the Rhinelande 


T ... : m i 
he political constellation of Europe hac been completely changed by this 


pact, by the fact that the world's greatest military power, which was openly 
revolutionary-mindel at that time had entered the rolitical arenae In the 
face of the not clarified situation in tho East, amply lačen with conflictins 
material, the pact coul? lead easily to tho possibility that Franco, because 
of her duties toward Russia, became Crawn in a war anc would attack Germany, 
should the latter rct entanclod in a conflict in the East. 
One has to acmit that it was in no way sure, in any case highly pro^lema- 

ical whether tho ruaranteeing poworg, En-lend an? italy, would consider the 
ease for which the guarantee was given as arisen an? would actively assist 
Germany ecainst a French attack, or would rather prefer to stay neutrale That 
this possibility positively existed also from tho legal point of vicw was 
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shown olreacy in the German noto of 25 May 1935 about tho Fronch-Russian ^3iot-- 
Document Book III Noe 105 -- and was onphasize? arain in tho Gorman momorancum 
to the sicnatory powers of tho Locarno pact of 7 March 1936 -- Document Book 
IV Noe 109. 


is I have alrea'ty Ccescribec to you, this possirilit; 


even greater and more imminent through the events up to tho ratification of the 


Fronch-Russian pact by tho French Chamber anc by the ratifinction itsolf., 


Therofore,it was a common?, a sekf-cvident act of self-defence an’ self- 


rosorvation, when the German Government, realizinz this threntenins canner, 


Sf OBSC 
of what was necessary to moet this Canrer, 

namely, to e lis! military sovereignty of the Reich in 1935 
rooccupy, one year later, the demilitarized Zone of the French Armies, an? 
thereby to move forward the defenso line arninst any attack from the "jest to 
the border of the Reioh. 

4th oll due respect to the rights ond rightful interests of other nati 
the hizhost of all overriding duty of every government, every respons 
statesman, has bes ow anc always will be, to maintain anc 
existence an? life of his ov te and netione A statesman who neglects this 
luty commits a sin apai 


sovereignty, rearmament, anc reoceupation of c Rhinelanc were tho natural 
reactions, the answer of the German statesmen i ity bounc, anc therefore alsc 
that of the Jefendant von Neurath, to the policy of the French rovornment, in 
ter all that had ahppened before, thej 1a to anc saw a threat 
Germany e 
Far he it from mo -- nnd vi o state this here emphatically -- to 
reproach the French rovcrnmont, morally or otherwise, for the policy followed 
abovoe Moreover, I am of the conviction -- in 
agreement with the defendant von Neurath =e and reecernize fully, that the 
French policy was dictated solely by France's interest, and tho French states- 


men surely have cone only what they believed was just from the Fronch point 
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an’ if they proceeded thorchy from an incorrect premise accorcin;: to 

German conviction, namel the premise th^t a Germany which hac rorcined its 
ο threat to France, that from times of ol 

rave of hatred and enmity the French 

animated only by tho furor to attack an? the craving for 
ον then my client anc I can only sincerely “eplore this, but we cannot 

"omn ite 

But, on the other hand, I too must aim the same right for the German 


on, for the ‘cfendant von Nourath, that their deeds and actions be 


their moticcs. 
has come t^ lifee Like the entire 


too is this livine 


following fa 
ms charged to the defendant by the prosecution, anc which are 


1 


reaches of con- 


incriminsts him in »articula ecause they represent 


1 


the events an? tho political 
my client's activity ns Foreirn Minister, due 
10 that neither he nor Hitler have 
ciously, intentionally, accorcing to a preconceived plan, brought 
nsequence of the French nolicy, 
(Xi by the prosecution in its ree 
trospective consiceration of things, have an arcrossive or evon wnr=preparinr 
character or tendence, but to ontrary, by serving only tho purpose of 
warding off of a possible attack, they have an out- 


hence peaceful character. That alonssice of this there is 


T) 
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Symbolic act for the restoration of the sovereignty cf the Reich, and has 


been proved already by the fact, tht as carly as 12 March 1936 the German 
goverment throuch its ambassador in Lendcn in a statement contained in my 
docuaentebo.k IV Noe 113, made the proposal, in the case of reciprocity tc 
abondon the re-enforcement -f troops anc their closer a, proach to the borders. 
The proposal was rejected by France. The German policy has thrcughout and in 
cv.ry respect held to its line cf jeace- olicy for Which it hac stood con- 
stently, for many years, 8ης. in reality it only wanted t^ serve anc has 
served the .urpose of peace anc its maintenance in Europee Both steps, the 
restoration cf military sovereisnty as well as the re-occupation of the Rhi- 
nelang were, as I want to es ecially cmphasize here, nothing else than the 
visible ex_ression anc effluence of the f anc. unlimitec sovereignty of 
the eich, This soverei nty in its part had already been recognized by the 
western ,owers in the often mentionec Five-icwer-A2reemcont of ll December 193% 
| the recegnition of Germany τὰ ων of equality.  Mcre conclusive evidence 
the love of peace and the absolute peaceepolicy of the cefendant von Neura: 
could harcly be found than the fact that for years he waited with the rea- 


of tnis recognition, in the interests cf avciding complications whict 


the French | olicy by reasons cf its former attituce mij ht possibly 


αν to the mement when, in consequence of the changed balance of power 


this realigation became an undeniable necessity fcr the security of the 
Reich, a necessity for selfecefence,. anc the German foreign policy continued 
in practice to follow this tendency unchan-ed, even after and in spite of this 
resclution,. In the German memorandum .f 31 March 1936 eboce bock IV Noe 116- 
arman foreign odiey üGe mors submitted to the powers, on behalf of the Reic 
Government, a now great veaceeplan f r a quarter of a century of 88096 in 
Europe, by which, as is stated in conclusion, it wanted to make a contribu- 
tion to the building up of a now Βατ: e on the basi f mutual respect, It 
azain cave clear anc umaistakable evidence of its immutable will for 
That this German | 6866 ;len, the absolute honesty anc. sincerity of wh: 
been affirmed u,on oath by the defendant, was alsc nct successful, and 
“id not leac to the building up of a new pacified Surope, was nct Germany's 


faulte TM 
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these same peaceful tendencies and intentions continued 


defendant's policy 


ments he had enced to date, 


treaty 


July 1936 as the result of neg 


tine by the defendant von rapene 


but also the testimon 
doubt that the stand, 


sistently took up anc suppi 


Cceo.eration between the tw: 


ly in the economic field» had 


inpeconce hat 


Therefore the Jefencdant was 


interference by Germany with 


of the ;arty to support the 


a1 


against the Austrian α. vernments 


tested asain and a 


n. 
c. 


ain 
That ho, this Christian mingde 
murcer 


wel 
own 
the prosecution that 


p 
Or 


Gefrauc, that is with the intenti 


) Y*, "^ 
ro an 


security and hereby to prepa 
ready cxi 
man Reich, 
The definite sincerity and 
of the agreement is confirmed by 
foreign minister Dre Guido 


reason tc 


Curing the years 1936-1937, in scite ^f 


2etween the German Reich anc 


ctiations which ha 


of the witnesses Kcejcke anc 
cint on the Austrian questicn which 
orteda from 
countries =>: 

indeed tr Ὁ 
9 unger all circumstances t»! 
an strict 

the internal 
Austrian National Soci 
of Dollfuss 
ainst them with Hitler 


1, honorable man, 


m to luli the Austrian ¢ 


at that time, of incorp: 


ho 
the 
Schmi dte 


doubt Hitler's honesty and 


Williams 
to cominate the 
all the disaj point 
This was expressed sbove all also 

on the 


natria, which was concluded 


becn carried 


Not cnly the defendant's 


Diekhoff rovc 


th. 


wos 
ο.) 


Pinin: that a closer 


th in the political an 


; particulare 


e striven for, but that Austria's 


res;ecte remain intact, 


of 


olitics of austria and the attemrt 


“lists in their ficht 


and Schuschni: 


anc 


1 


abherred and 


f Dollfuss ποθῶ 


loomed the >f 11 July 1935 as it 


pinion. This alcne eontracicts the 


he azreement was concluced with intent to 


rornment ints 


facilitate for the future the int 


ratin: austrka by force into the Ger- 


nesty of the dfencant at the ccnelusion 


sworn testimony of the then Austrian. 


That the defendant von Neurath had no 


sincerity is cemonstratec unequivocally 


by Hitler's statements as deposed by the witness Koepcke to the British Fo- 


riecn 


the fact that Hitler immediately 


14,177 | 


Minister Simon in his visit in Berlin in 


“ter conclusion of the a; 


Mz 
Mic 


arch 1935 in connection with 


urzec 


‘reement 


AM 
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the leacers of the Austrian National Socialists Rainer anc Glcbotschnik stric 
acherence to the agreement by the Austrian Nazis, as sh wn by the testimony 
of the defendante «nc thus, from his view point, he consicered this a-reemen 
ancther step to the appeasement of Europe as the reco nition of Austria's 


3 


ince ,encence proclaimed in it, eliminated the European dancer cint 
in the Austrian jroblume 

In the samc way the defencantvorkecd on an improvement of the relations 
between TEERAA anc the @zechcslovakian Re ublic, since it was only with tni: 
ain in min that he mentioned so often tc the Czech slovak’ an»assac.r Dre 
Mastny ‘that the Czechoslovak sovernnent must at last meet the .emancs, still 
very moderate at that time, cf the Suueten Germans, which were based on a 
promise in that matter „iven already in Versailles vy the Czechoslovak : overt 
ment but not kept by her, 

Nothin. was further from the defendant's mini in both questions thah 
the idea of t.eir soluticn by force as later, after he hac-left his | osition 
as Foreign Minister, Hitler thought it the right thin 

Anc his efforts to improve the relaticns between : Reich anc the 
Euro, ean South Eastern nations and to make them closer, were served just as 

e accressive intentions or even ,lans t^ | artiticn Czechoslovakia with 

those nations. If iu Messersmith's affidavit it is allooco3 that 

Germany in orcer to secure this aim had promise? to the South Eastern states, 
an. even to Foland parts f Czechoslovakia an“ even of austria, cne can call 
this definite fantastic i^eas which do not contain an iota of truthy What 
can be thouzht of these assertions is shown by the fact thet the prosecution 
could not sumit a single report from one of the diplomats of the Western 
rowers accredited States, which would confirm their accuracy or even only 
in icate ite Should only Mre Messersmith have been so clever to have learne 
Lf such plans ? In reality the cefencant's effcrts an: his trip to 
Belgrade an. Sofia servec exclusively peaceful purposes, namely the exchenre 
an. the strengthening .f the economic relations of Germany with these states, 


an endeavour wa.ch, as shown by the testimony uf the witness K epeke, was clos 


to the lefencant!s heart anc influenced his policicse 
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How far from him was any policy which even in tho remotest 


to him in accord with his policy of peace ani international 


provec best by the fact that he rejected the no ^ tistions wit At entere 


into an: carried on by the defendant von Ribbentrop in Londen wi at his 


assistance an’ completely incepentent cf him, cn cirect instructi.ns 

anc. 2bjectec to the anticomintern Tact finally concluded with her anc 
refusin; to sin this pact. It was, as is well kn "m, 
extracrcinary, si:nec by Herr von Ribbentrop as An^assa- 

Core The o;gecticn of the fendant to this kind of policy could harcly be 

oXpressec more strounlye 

The defencent von Neurath acherec faithfully an 

moment to this, his consistent peace »olicy in 

other circles, especially from the Party, noticeahl 

in office. He hopdd until the last monent, t. 

these influences, to eliminate them and to fui 


,.2aceful lines, faithful tc his cwn convicti 


November 1937, throw h Hitler's spe 
conversation with Hitler abcut it, in Jar 


that his influence on Hitler hac disa, 


anc submitted his resicsnetio Wnich was acce 
him 5y Hincenbur., had become im ossi! to fulfill, 
not have saythins to 2o with a poliey which Ji 
Surcse It was compłetely out of the question to cover such a jlicy with his 
nome, it woul: have been the nevation of his entire life Work, He woule 
jotrayec hiemself anc his peaples 
But this dic poteclude that the fen ant, wh. 
people above everythin, even above ;.rsonal interests an’ “esircs 
himsclf available again when nee 5o or when he believed to be a 
Germany warlike co mplications, the Caner which was br ught about 
policy, mace alon. different linese And out cf this, his attituc 
t.» understancable that when Hitler summoned him on 11 Merch 1938 to inform 


him of the march of the German troops into austria an’ becaus: f itcichsminist 
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yon Bibbentroy's absence in L.ni-. t. ask for his acvise anc for the ans cr 
of the protest letter of the 3ritish Embassy, he deetarec himself willin: t 
do ite Lut if the j;rosecution now accuses him that the content of this ri 
was actually incorrect the followin must be sai. 3 ainst it. The .efen-^ 
had in this letter oniy statec what Hitler himself ha. tole him aout the 
eventse The 2ofen?ant himself knew just as little about the actual ev. 
the rest f the world as, sinc. his rêsi naticn as Foreicn Minister, 
loner received any political information whats;ovor. Hitler's anncun- 
ment about the marchin; in of the Gorman tro ps surprised him just as mu 
it cic everybody else an’ 58 the «rcer for it ha. surprised even the 
nighest commanders of ths German erme( forces, as admitted by Henderson 
himself in his well known b.ok, with the accition that Hitler's decisio 
march in could only have been >; a few cays before. There was all th 


less reason to coubt the accuracy of the descri: tion of the prececin. sv 


ziven to him by Hitler, as it was „iven in the presence of Goerin 


not contradicted ty the latter. With his true an- pure character : 
view of nis entire previous official activity uncer clean anc honest 
ments, it dic not even occur to him thatthe head of the state, Hitler , c 
lic to him ani ive him, at such an important mcment, information fcr an: 
worin. the British protest, the incorrectness of which was inevitably ` 
lenonstrate? within a ver” shirt 5,869 f time, «and whom coul. he 
really have asked ? Only very few ren besices Gverine had real knowlec: 
and those he could not ask, if only beeause they were not in Berline 
dic not contradict Hitler's descrij tie He alse cic not -anc this I wo 
like to draw,articuler attenti n 40 = sign in his own nam., nor on behali 
cf the absent Foreign minister; the wply which he caused to be drafted. on 
strength of this Ceserzpt: f Hitler's, for which he also 
letterheads of the xinistr f Foreign Affairs, but as the 
document dA sclus4e forwarded the description of the events 
Reich @uverninette The Reic.. government, however, was Hitler 
on thie Cay Goexinse Thus he unmistakably expresse:, that he dic not wr: 
of behalf of pimself, takin. the responsibility himself, but that rather, 


ke an attorsey, he only forwarded the reports -f a third person in this 


e 
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He cannot be reproached for not hina dcubtec their actual accuracy and {1 
not havin,, re-examine! the official descri; tion given by the head -f the 
S,ate, “who was Hea of the State after all, asido from the fact, that he 
would not have been in position examine theme 
Just as little can he be reproached for the statement, made a sh rt 
time later to the Czechuslovakian Ambassador Dr. Mastny. Asice from tn. 
that according tc the statement ~ the cefencvant given uncer oath the cise 
ssion in question came off in a itferent fashion as was portrayed by the 
report of Amsassaccr Dre Mastny, εὐπίη: cstensibly at sreater emphasis an 
effect, the penultimate ,2ra;ra,h ~f this report doc. book V Nó, lle sin- 
ularily diseloses, that even Masiy interprete} the statement of the defer 
dante that Hitler ha. no intenti: o attack Czechoslovokia an3 saw himself 
bound by the provisions of the a-reement cf arbitration now as befcre - 
imply no permanent guarantee for all future, but only fcr the inneciate 
that is until the action a.zainst austria hac been terminated, 
f the insufficiently prepares state cf the Wehrmacht f 
firmed by he fendant δος]. there was abs-lutely no reason to doubt the 
accuracy cf this statement, that is t. court that it actually corres; 
with Hitler's wish at that time, in spite cf the fact, that the prosecuticn 
pointed out Hitler's statements in his speech on 5 November 1937 with re-ar 
to the conquest of austria anc C  choslovakia,. For these statements a_, lie 
only to the possibility of war v^", other states anc t. a much later veri 
Thus, the accusations reise?! against the cefencant by the prosecution in 
unfounced. Thot Hitler alrvady a few months after h 3 
speech on 5 Nevember 1937, decided to incorporate austria int Germany, ca 
as a surprise to all, even his closest collaborators, side from the deve- 
lopment tren’s in asutria this, however, was brou ht about not at leats by 
Conferences held between hitler, the @fen ant anc Lord Halifax, the fhen 
Lord Privy Council in November ond December 1937, in which, acccrdin; ti 
deposition uron oath of the defe ant, Lord Halifax declare? «that the "ri. 
tish people wóuld not understand why they shculd enter into a war, because 
two German countries unitede 


(A recess was taken until 1400 hourse) 
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LAFTERNCON SESSION 


Tribunal reconvened at 1400 hours.) 


Once mere, in the foll of 1938. t! lant von Nourath took tho 


stave of 


on behalf cf the German people, in order to 


ortunity to intervene 
ails after the coincidir 


inmediate dancer of wor. I need not ro into ce 


bJa 
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testinony of Goerinc witnesses on how the 


made cf Soptonbor 
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about and its success -- that is an ocrconont with 


in no SHALL measure 


Sudeten cuestion -= were duc 


circunsta 


οσο 


Minister ho was appoi 
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nnt, 
creato 
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Council and its President had nothin; whatsoever to do with the Reich Cabinet 
and wore not a branch or an orian cf it, but only one of the several of the 
Fuchror's personal offices. 

Ls it has been proven by the testimony of Goerin”, Lariaiors 
witnesses, the Secret Cabinet Council never started work and was not meant 
do so fron the beginning e In point of fact, its creation wis 
personal honor upon him and was meant to efface the impression that difference 
had arisen between Hitler and the defendant. That he hinsclf did ποῦ look 
upon his appointment in any other way is prove 1 by the fact that the defendant 
lived on his estate in Wuertembors after February 1938 as a private citizen 
accorcdinr to hiw own personal inclinations an^ only very rarely cane to Berlin 
where, hovever, hews not and could not be 
since hewas deliberately Kept from all information on pcliticol affairs by th 
Forcirn Officce 

If the Prosecution believes that it can conclude fron the 
submitted by it undor Ho. 395 PS, that the defen dant rececivec 
fron the R.ich the Reich Chancellery for the catherine of ci 
this is refuted apart from the defen απο] 


letter ancnz? these 


conducted for appearances 
these payments of not very large 
office, voro to cover 
for any secret purposes or information, 
Little as the defendant made uso of his position as Pre 
Cabinct Council, with one exception in September 1938, just as little 
a nonbor of the Reich Defenso Council, to which he was 
appointed by the Law for the Defense of the Reich. Here too the Prosecution 
stake in turning this nonborship into an accusation ageinst hin 
and in usins it to foist upon him war-like intentions or the support of such 
intontions, y 


In view of tho nanifcld discussions about this Reich Defonse Council durin 


the course of tho hearins of evidence, I believe I can cispense with a nore 
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detailed exartination of this attempt by tho Prosceution and linit nyself to 
pointing vut that no acrrossivo tenconeics of any kind were contoino! in these 
Raich Defense laws, but that, on the co ntrary, as thcir contents stato, they 
merely contain -- as is the custom in any state that has 

possibility of a war -- the necessary provisions fcr the event cf tho 

being tacket cr bcing drawn into a war in sono other manner. How ono can 
deduce therefrcn warlike intentions of plans on the part of the dofendont is, 
however, utterly incormrchensible. 

The defendant furthermore never particinated in a sinrlo ono of tho 
8ossicns of 5 C il, anc no roports about the decisio f this council 
TOrC ever forwarded to hin. he document 219), PS submitted by zosccuti 

allered countor-oviconco, was not sont to tho coxenJant at all but to a 
artiicnt of tho Reich iünistry of Transport attooho! to the Goverment of ti 


otectorate, Ποιο] ή the Transport Dopartuont <= and was intendo for the 


TR TS VOR : e Ax : Sat AC 
lattor, Wit. 105 sender was not tho Ri Ἡοξοπδο Council tut the i3nistry 


En ανασα ` 
for “ἩΟΟΏΠΟΩν an 


se and similar cfforts the Prosecution 1 


incirestly 


evon of &pprovinr 
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All his efforts wore bent to one anc only one end — to attain by peaceful 
means anc in a peaceful way only the aims which ha? been soucht by all former 
democratic covernrents since 19213 noroly, the removal of the stipulations of 
the Treaty of Versailles which were Ciscriminatins for Germany and stamped the 
German Reich as a second class State, and to bring about a general pacification 
Europe. Not one of his diplomatic actions served any other purpose or containec 
any other intention which would involve a crine inthe sense cf the Charter. 
With full justification, therefore, his resignation as Heic 
Minister was received by the whole world with anxiety anc dismay, inside as well 
as outside Germany , especially in conservative circles, I refer to the statemen 
of the Witness Diekhcff, by which for itself the assertion of the prosecution is 
refuted, that he was active in these circles as a fifth colwmiste That the 
prosccution to all this points cut, with regard to Hitler's specch to his 
generals inNovember 1939, and still less with regard to the speeches by the 
defendant himself of 29 August and 31 October 1937, will alter none of those 
facts at alle Hitler5 speech was helc at the tine of the first military successe 


and was calculated as laying claim to the success of his, Hitler's state 


leadership and should only te valued at this face-value,. The speeches made by 


the defendant, however, say just the opposite of what the prosecution likes to 
interpret into theme For both speeches, contained in my doce book IV Noe 126 
and 128, emphasize quite expressly the successful pacific intentions of the 
German Foreicn policy conducted by the defendant, and emphasize especially 
o L J J 3 1 4 
that the cained successes were obtained exclusively by peaceful means and not 
5 y 
by means of force, Especially the speech of 31 October 1937, the least public 
i ‘J 2 3 S 
ents a resume of his 
policy of peace. That this resume was and is correct, the prosecution itself 
had to admit in this room when, in the words of one of the prosecutors, it 
2 i 2 
expressly denoted Hitler's spooch of 5 November 1937 as the turnings point in 
de Ps oOx 
German foreign policy, a speech which had been takén by my client as an excuse 
E i «3 L 
for his resignation; anc the prosecution thereby acknowledred unequivocall 
o 2 n 2 
that, wo to that day, German foreign policy had not been areressive, had not bee 
2 i v 3 o i : 2 


& policy of force, hor pursued any plans or intentions of war, but had been 


thoroughly peaceful and could not have been otherwise, in accordance with the 
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defendant's confession of political and human feithwhich has been confirmed by 
all witnesses questioned here and in all of the questionnaires end affidavits 
contained in my document-bookse 

This declaration of faith was founded upon three basic pillars: human 

love, love of the fatherland, and love of peace, all three born of and supported 
by a very deep sense of responsibility towards himself, towards his God, and 
towards his people, 

When a few days after the occupation of Czechoslovakia Hitler called 
defendant to Vienna from his well-deserved otium cum dignitate on his farm 
|. revealed to him that he had been selected as Reich-protector for Bohemia 

and iioravia, he felt himself obliged to answer this call as a result of his 
sense of responsibility e He resisted it to begin with and struccled with 
himself along time, as he had always been the stf£ictest opponent of interferenc 
not to spec of a more or less forceful annexation of other nations to the Germa 
Reiche 

For this reason he also condemed the annexation of 
the so-called protective alliance signed by President Hecha, and this without th 
least knowledge at that time how it really came about. The true details of this 
incident became really known to him first hore in Nurnborc. 


Although he opposed accepting 


E Aged 7 ^ 


ice once more, and especial 
at his age, and to take again service under Hitler and his reçine, of which he 
heartily disapproved, he became convinced, due to his sense of responsibility to- 
wards his people and his humane principles, that he should not deny 

this calle When Hitler explained to hin that he had selected ] 

personality suited for bringing about successful reconciliation, intended by hin. 
of the Czechoslovakian people with the new conditions end with the German people, 
he could not close his eyes to tho knowledge that he would be 

he could not evade in the interest’ of tho German people as well as humanity and 
international tnderstandinc. And was it not atask indeed worthy of the "sweat 
of noble", through a human and just government and treatment’ to appease a pecple 


which would regard every restriction and- encroachment on its liberty and autonorny 


as the worst injustice imposed, and which would be filled with the bloodiest 


3 


hatred and resentment against a people perceived as the intolerable oppressors 
to reconcile with just this people and the conditions directly created by ite 
But was net this aim along the same lines as the tenconcy of ensuring and 
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preserving peace? And Πο wuld and had to say to himself with justification that 
if he refused this task, another man from Hitlerts entourace would in all 
probability be nominated Reich-Protector tho was not able or willinr; to 


appease the Czech people by humane and just treatment and wa 18, on the contrary, 


much more inclined to hold it down by force and terror, as actually happened 


23 years lator. It ws only as a result of these thoughts and reflections 

that he decided to accept the appointment offered him, eliminating all personal 

interests and even setting aside the risk that this ni; tht be interpreted and hele 
nst him in some quarters as an act of approval and support of Hitler and 

of his regime, since Hitler had explicitly and firmly promised him thet he was at 

all times willing to support his (tho defendant's) intended policy of appeasing 

anc reconciling the Czech people by humane and just treatment which did justice 

to the interests of the Czech people tc the createst extent. 

He was conscious of the weight of this task he had accepted.s I do not 
hesitate to admit that it was here a question of a cecisi on, to justify which 
could -- fron the point of view put forward here by the British prosecutor tha 
it was immoral to remain in a government, which should be rejected because of 
its amorality -- cause embarrassment in the case of a personality formed 
fifforontly from and with a different attitude in thought and action than that 
of the defendant von Neurath; but that, in view of the personality of von 
Neurath, which H hope has been described to you sufficiently and clearly, and in 
vicw of his profound sense of »onsibility, this decision was the only possible 

nc. logical ono, It is actually pertaining to an antique tragedy that the 
failure of this mission, which had been assumed out of the highest ethical 
motives only, has brought the defendant von Neurath into this Locke 

I should like to declare what follows at this point dready, concerning 
the prosecutions attewpt to present as unworthy of belief the defendant's 
asserticn that he had assumed his office as Reichsprotektor only with the 
purpose and the object to appease the Czech people by safeguarding, to a large 
extent, its interests and its nati mality and, accordingly, to be of service 
to this people and to its national prosperity, as being disproved by the photo- 
static documents submitted by the prosecution under Noe3859, consisting of a 
letter of the defendant to the Chief of the Reich chancellory Lammers dated 
August 3150 190. 
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I believe that the second examination of the defendant, which has been 


readily granted to me by tho Tribunal, has proved that those documents, 
particularly the two reports ennoxed to the letter to Lammers, which indeed are 
not consistent with the designs and tendencies of the defendant as mentioned 
above, co not form any eviconco, Not only do those photostatic copies by no 
means correspond, according to the definite statement of the defendant, to the 
contents and the form, Gefe the length of the originals annexed to the Lamers 
letter, which had been submittad to the defendant for signature and respectivel 
approved by him, but they provoke more than reascnable doubts whether the photc- 
static copies of said documents aro indeed identical with the annexos to the 
Lamers letter, owing to the following facts: 

In contrast to the custom of all acninistraticn-offices, both photostatic 
copies do not contain the references of the Lammers letter, not even a note that 
they arc annexes to a third paper, let alone to the Lamer lettere And the 
photostatic copy of the first copy dcos not bear the defendant's sirnature, 
which, according to his definite statement, he had added when signing the latte 
to Lamers, beneath the report annexed to the Lamers letter, which report had 
been done by himself or by his office according to his instructions and wiich 

— 

had been submitted to him in 

It is striking that it only ie: remark stating the correctness which 
should have been, but actually was not, signed by a SS-Obersturnfuehror working: 
in the office of Secretary of State Frank, facts warrant the cefenstant!s 
assertion that, if the reports whereof the phatostatic copies have beon mad 
have indeed been annexed to the Lammers letter, they have been substituted to 
the original report of the defendant and to Frank's report as approved in the 
draft by defendant, in the office of secretary of state Frank, cither by the 
latter or by his order, Furthermore, tho defencant's statoront is quite worthy 
of credit, made in order to explain the fact and the purpose of this Lammers 
letter and its annexos, vize that he wanted to try, just as according to the 
plan contained in cenoral Frideriol!s report dated October 15th 1939, submitted 


under US 65 p 150 2 to induce Hitler by both reports sont to him, as well as by 
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Tt, to abstain from a division of the Protectorate territory and 
Germanizotion of the Czech peupie in any form whatever and to prohibit 
& course 1 the defendant expressly refused 
ons, not in the last in the interest of the Czech 
of its national ch^racter and unity. These 
aro confirmed by the statements of the witness von 
Holleben in the questionnaire answered ty hir docs book V Nro 156 -=æ of the 
witness Dve von Burcsdorf, as we he letter of tho defendant to 
Baroness Ritter 1 uly quoted by the latter in her affidavit = doce 
book Mrs 3. And the defendant has actually succeeded in carrying his point, 
as proven by the report of his conversation with H Ir submitted by the 
prosecutions 
AS long as ho was in Frague, no steps have 
the defencant has even prohibited the 
of this entire questicn, as proven by docurent 38 PS submitted 
any division of the Protectorate 
planned Germanization of the Czech 
possible manner,how sincero the 
|vours of the defendant wero to save and to keep the Czech nation 
nality in its national unity and character, true to his principles 
as stated publicly in h: icle reproduced by the Fnankfurter 
of March 30th 1939 —— doc. book Ve Nre 13 -- concernins the new 
p 


order of central Europe, as forming the rule of conduct for the accomplishment 


of his dutyə 
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The dissolution of Czech vymmastic and sports clubs and similar organisa- 
tions however, was done without lnowlodro or participation of tho defencant, 
polico, which was not controlled by him, neither dic the confiscation 
ΘΕ their asscts. It is not even certain, by the way, whether this 
idssolution has taken place while the lofendant was holding office or after 
his ceparturee The dissolution of the Sokol, £t must ^e said, was a real 
necessity for the rovernment, to protect German interests, and moreover a 
measure which was taken in the interest of tho pacification an? reconciliation 
of the Czech mation too, as the Sokol was, beyone doubt, the focus of 
antieGermen efforts anc of the incitement to the Czech people toward an active 


arainst everything which was Gorman. 


preceding arguments show, how manifol^ were the oncroachments of 


^ 
- “Ἵνα ἡ 
1 1 


acministrations ani offices on the administration of tho irotoctorato, 

the @ifficultics ond resistances arainst a Uniform policy 

lofon?Oant. Those wore, however, by no menns removed, but on the cone 
acgravatcc by the decrece of Soptonbor lst 1939 concernins tho orraniza- 

acministration an. of the German Sceurity Police -- document book V 


T 


his decrees has beer ucd, without any previous contact being 
defendant, by the Youncil of Ministers fo ιο Reich defence. 
part, it is absolutely obscure an? misleading. True, 
it placed oll Gorman administration offices an! their officials in the Proe 
tectorate under the control of thoXcichprotoctor, but this subordination was 
an administrative one only, ieCe a purcly external one, but not at tho same 
time an actual one with a view to the administrative duties which they had to 
orme 
In this respect, things remained unchanre!, as results already from the 
powcr of the supreme Reich offices according to article 11 of the decree of 
March 16th 1939 an? of the ordinance of March 22nd 1929. The difference wa 
Ὁ from now on all administrations anc offices established or to bo 


estanlished by othor offices wero formally attached to the Reichsprotektor's 


office and wore officially to bo known as departments of the administrative 


lesiznation "The Roichsprotoktor of Bohomia and Moravia", However, this did hy 


no noons ensure th t such attache’ departments were put, in fact, under control 


E ! KL 9 6 
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he defendant, thst they reccived from hir 
their actual directives and orders and 1 to work accorcing tc his views anc 
followin his Cirectivese On tho contrary, they rcecivec their instructions, 
just os before, from their original Rei ffices and had t^ observe anc to 
' only theses For instenco, the soecalled transportation dorartmont cone 
stituted accordinely at tho Reichsprotektor's, which dealt with thc 
communication e system alrondy taken out of the Roichs»rotoktor!s jurisdictio) 


by orCinenoe of arch 16th 1939 - was controllec, just as before, by the 


Roich Ministry of Yommunications, and not by the Roichsprotoktor, ond ha^ to 


pet instructiofis not from hin om the Ni y in Berline nd tho same 


applica to other sectors, also concerning purely intcrior acninistraticn. 
Accorcine to 
isters for the 
ly contends, by a decree of the defendant, a now q sion of thc 
territory was crented, into Oborlandratsbozirko with an Oberlancrat at their 
the or‘tinanco, the competent 
administrator for all acministrations of interior adrinistrotio 
orcinato to the Reichsprotektor in on administrative sen as such he is 
invested with far-reachinr authority, an? also controls the Czech authoritios 
in tho rrotectorate, and this, not by the order of the Roichsprotoktor, but 
of the concernec: Reich Ministry in Dorline i 20 W pound to cnuse very 
serious Jiffcrences and onpositions botween the measures taken 
Oberlonáracte accorlins to the directives issued to them by the Reich Ministry 
Interior in Berlin and the policy pursued by the defendante Insofar 
this latter affectec and influenced tho Czoch administrative 
remain out of c eration s this decree too and its result, the switchinr- 
in of Reich German officials into the activity of the Czech acrinistration, is 
nocrime punishable according to tho Charter of this Tribunal. This ccerce too 


is but a result of the belonging of the Protectorate to the 


qux n 
Ας Ολο 


other hand, this doerco clari d the question of thc 


within tho Protectorate territory, as well of tho political a 
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sccurity police. this quostion was quite unsettled until the 
came into force anc hal lod to differoncos and inconveniences between Herr 
von Neurath an! his Secretary of State Frank, from the first day of the 
former's activity on. 
4t the time Hitler charged tho cefendant with the office of the Reich 
“rotectoratc, ho had accorcine to the defendants testimony, assured him of a 
great plentitude of power, ospecially for the protection and fullest assistance 
in such policies of the defendant as were intendei to achieve conciliation and 
balancins of the radical aspirations 
The defendant deduced from this, that 
tho irotoctorate he must an? will have a de ive influence in tho activity 
the police also» 4 reine to his o... testimony he could not visualize nt tha! 
by the that the police ha? not expressly and from the ^ocinninc 
subordinated to him, ο large pa e sphe jf activity expected by 
him became illusory from the hoginninze. By simultenoncusl; avpointing Frank -- 
who ποῦ just been made hisher SS anc Yolice “uchrer in the Yrotcct j| == to 
ordinatin;; him to tho defendant, 


1 


he cole however derive Hitler's intontion to centralise powcr of authority 
over the police, if not in his ovm person, at least under hi 


his Under Secretary In practive however this relation worked out entirely 


difgerently since Under Secretary Frank hod not the s } ; intention to ine 


clude his superior, the defendant, into the sohore o .ctivity of the Dolice αὐ 


recopnised only the juris?iction ang now f thority of Himmler, respectivel 


of the Main office fcr security of the Rcioh (Reichssicherheitshauptamt), 


3 


uperior as SS an? Police fuchrer. 


P "enim : oe s 2 
his actual condition was determined by law in a decree on 1 September 
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evi lence - 


not have the 


consequence 


a4 go 


ifferent attitude of Frank as 


ences and contradictions were 


revenge against anything that 


ny 


tion or an undrstan"in:z betw.. 


rein to this anti-Czech frame 


evitent purely outwardly from tho 
partmental spheres - administration an? 
part 1 with the building up of a 


Reich Protector 


Protector 


March 1939, is taken over by the administration of the 


Himmler ani in part also by 


sentence of 


ubordinated c 


sich 


the 


wmansting 


of this scparat 


Cwroletti 


expresses that the German security Police, and 


not subortinate: to the “eich £rot.ctor. This 
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fact that the lecree completely 
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olice 
German administration in the Protectorate 


and dcaling in part 11 completely separate- 


lico. This Security police is not unter the juris 


but, as was alrealy reserved in Article V, par 5 


Reic 


cives its orJers ^iroct from the Chief of Police 


the interpolation of the highest 


For rhe relations of the police with the eich 


authoritative. Its wording 


the German arc to lloct and 


nvcstigations, in order to notify chit! a! 


accordincly about important events an3 


1 


rrot legally anc’ actually unable to 


olico whatsoever, He coula not 


itl 


from Berlin, prior to their cxecution; quite 


them an” hi 


wo 


subsequently informe? by the 


police hin- 


on of and in view of the totally 


compare? Neurath's tho sharvest diffe 


vitably bo result. for "rank, as a Su?et 


of the Sudeten mans was fille? with 


was Czech. He id not want to hear of a reconcil: 


n the G rman 2n? the Czech peoples, an! çave fre. 
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up to the time of the outbreak of the 
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However, 511 Hitler's promises anc assurances proveu false, and the 


suborcinaticn of the police to Herr von Neurath did not take place, 
Yet, he did not want to reliquish the fight so soon, nor despair of 
the task teken over by him, Now more than cver ho wantoc to try to 
dispose his ideas and policy, and, should he have beun successful, at 
least to diminish and alleviate subsequently the consquences and 
hershness of the measures taken by the police in general and indi- 
vidually. That, for this purpose, he had the most detailed account 
given to him personally in 511 cases of measures and action token by 
the police, such as arrests and othe excesses in so far as he roci vod 
inforgmtion about then, mostly from Czech sources, snd thot, wherever 
he could, ho exerted his influcnce for the release of arrestec persons 
and other mitigaticns is evidenct from the tostimony of all witnesses 
produced by me, above all, from the testimony (f Dre Weelckers, who, 
as Head of tho defendants Office, was continually engaged in recciving 
such complaints, 

This is moreover evident.from documents submitted hy the prosccution 
themselves, such as the notes of the dofoncant cbout his conference with 
President Hacha of 26 March 1940 - Appe5 to supplemtn No. 1 USSR 60 - and 
even from the testimony of Bienert, added to the special accusation, wh 
himself was arrested by the police and again released in a very short tine 
upon the intervention of the defendant, 

With the one exception of the testimony of Frank of 7 Merch 1946, 
submitted during the hearing of evidenco, the tostiiony of all witnesses 
corresponds:on the question of responsibility ‘of the defendant for the 
measures taken by the police, 

At his interrogation on 30 liay 1945 - Doc. book +V Ir, 153 = 
Frank said, quote: "The policc, however, was not under the control of 
the Reich Protectorate. Both, Gestapo and Security police, received 
their directions and orders directly from the Reichssicherhcitshauptamt 
in Berlin. Frank's stataaunt of 5 iby 1945 concorning the stucents! 
ri ts - Doc, book V No. 152 = is ^lso typical for the manner in which the 
pelice received its instruction cirectly from Burlin lo ving out the Reich- 
protectorate, Frank speaks therein of the r.p rt sbout the first demon- 


strations, he had sunt to Burlin and in which hc hea asked for instructicns 
14201 
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anc had rcceivod them directly from the Fuhror!s headquarters throw h 

the Security Police in Prague, to which they were sont by Berlin directly 
and he, Frank, received them from there, Thore is no monti ning whatever 
of the puwrson or even of the office of the Reich Protectorate curing the 
«entire procecdings, it is èn internal affair of tho pc.ice taking in Frank, 
the leader of the higher SS and polico., Becruse of the inpertance uf this 
point, I wuld like to rofcr explicitly to the stctononts, mace by the 
witnesses von Burgsdurff and Voelckers, who both wore, on the basis of 
their official position, thoroughly conversant with this question during 
the entire tinc the defendant was in office, Burgsdorff testified that 

the police was under Frank, who rcevived his orcars directly fra Himmler. 
Voelckors said that the defendant had no influcnce on Frar 15 activities ? 
anc thereby on the p lice. In practico, tho police anc, therefore, also 
Under Secretary Frank were fron the beginning completely independent fran 


the cefundant, 


MN 
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This was locally sanctiono^ lator throu.h the or?er of 1 September 1939. 411 
witnesses, also in their written testimonies, testify that the rolations of th 
"efon?'ant Frank ha? been as bal as imasi ables 

is ontirely impossible in this case that the chicf of the 3D an^ the 
a 


Security +olice should have been active as political advisor to the %fenant. 


The “cfoncant cannot at all remombor a ^oeroo fron ‘ay 1933 about the appoint- 


e iV 


ment of this man to which reference is taken in the locumunt by t^s chief of 
Sceurity toiico (USSR 487). In any “80 according to his dcfinite statement, 
he never carried out any function, the "ocwnaent, USS. 487, therefore Joes not 


+ 


appear to have amy proof of evidence, „ne copy submitte? to me by 
is atel 21 July 1943. That alone prov.s that tho 
it occurred at all, was not rivon any offcct turing the Jeitentant's entire 
9 from the date, howov.r, the result is 
to tho lettor...", this appointment Joes not at all cone :rn 
to the teich Protector in person but the Under Sccretary for thc security Service 
namely Franke The adress "Dor Herr ‘cich=Protector" is to b. understood in a 
at it Joes not mean the person but rather the office. In German σον ernment 
it was customary to speak of the Herr ichminister otc., even though 
> Was not meant personally but any department of his office, it is entirely 
1 probable that the SD le WeS appointe? political atviser to 
the Under Secretary, who at the same time was Unter Secretary to the office 
in?epen?ant Under Secretary to the Security Service, 
So-c^llod warning given at the sn? of august 1939, with which 


the Tribunal reproached my client it can be seen how he himself felt about the 


ways and means of easing the minds of thc population an? to hinder, that is, 


prevent violence and insubordination. according to his sworn testino y, the 


1 1 


vfoncant thereby succeeded in discouraging the population from conmittinz acts 
of violence ani especially to provont acts of sabotage, which were to bo οχροσζο” 
in this time of political high tension before the war an? thus in preventing 
harsh police and local measures which woul’ embitter the population even more. 

It is doubtlessly more human to j such à warning an? thereby to prevent the 
committing of crimes instead of letting crimes be committe? without previous 
warning an? afterwards to give severe punishmont, “hat acts of sabotage. if it 
impossible to prevent thon, we Severely punishe? in thoge times, woujd 
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h 


c.rtainly have been acknowledged also in any other country an’ is a matter of 
Course. 

4S tho Jefendant testified, the warning hà? fulfille! its purpose. No 
special punishments wore throateno? or !.torminz!; it containo?3 no special 
threats of punishment whatever, but referred, as the wor in: proves, to crimina 
law already in force. 

The s.ntonco, that the responsibility for all acts of sabotage affectéd not 
only the culprit but the entire Czech population, is, of coursc, concerned 


= 
L. 


only with the moral vesponsibility and not the legal one, as was also confirm 
by the tcfendant. 

It means that in the case of repeated heavy acts of sabotage, general meas! 
would be taken in the respective territories, as for example, earlier curfew, 
ban on going out or general stoppage of traffic or electric current, under wite 
the entire population would have to suffer. . collective responsibility in the 


^ 


local sense would have to bo formulate 


1 


much more concretely, lt was expressly 
mentioned at the beginnin: of the proclamation that everyone who committed the 


3 


cited crimes thereby proved himself to be an enemy of the ñeich an 


l would be 


punished accordingly. “his sentence especially shows that the leral treatment 
of such sabotage acts would have been carried out injivi?ually. 

At that time nobody in Prague, not even the chief of police woul” have thou 
of the idc& to decree a general punishment, or cvcn, as the Prosecution asserte 
without any ovi'onco whatever, to establish the hostage system. In this connect 
ion I also wish to refer to the statements mado by the witness von Holicben 
Document book von Neurath 158, in which he states: "Neurath therofore clways 


1 


refused to make a person responsivle for acts, μυός somebody else". 
From all that has been said previously, results further show that the defen 

ant von Neurath cannot be made responsible for the arrests mado at the time of 

the occupation of the Czech territory nor for the arrests of, as the Prosecutic 


asserts, 8000 promenent Czechs as hostages anl their being taken to concentra ti 


camps, ot their execution at the outbreak of the war, 
12204 
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which is cnfirmed by that of the witness Dr, Voolekors, he had, 
immédiately after the arrest uf tho students in the middle of Nova er 
1939, used all his influence with all onorgy and continaally fur their 
release, and, as we have heard here, not only out of his own mouth, but 
also from Dr. Voelckers, he succeeded in obteining the rclease of eluost 
el. o Stucents up to the time ho left Prague on 27 Septchber 1941, 
anc. ho worked in the same way continuously for the release of about 
8,000 prominent Czechs who were arrested nt the beginning of the wor, 
AS provec by his cwn testimony to the truth hy the Czech witnesses Bi- 
enert, Krejci, and Havclka, not even by Frank cr byyvanother higher SS 
or polico chicf in the Protectorate, but by Berlin Ciroctly, It is 
by the way, to the defendant that in 1941 the order Hitler issued at 
Frank's ond Himmlor!s instigation for the romovol and arrest of the 
then Czech Primie Ministor General Elins was rescinded by Hitler because 
of his peronal intervention. Only after he had loft was E as ar bed 
by Heydrich and later ecndemned to ceath by the peoples court, 
Definitely wrong is the allegation of the Czech witness Bienert 
that the defendant hod arranged for the transporation of Czech workers 
into the Reich, that is, duprted Czech workers by force into Germany, 
It is rather true that, during the w.olo torm of office of the defendant 
not a sing 


le Czech worker was deported by force to Gorm-ny. 


2 


4. 


For the rest, until September 27 1941, no conpulscry deportations of 
laborers hac yet taken place in any territory occupied by Germany, That 
happened later. But many Czech laborers voluntarily and gladly went to 
the Reich and accepted jobs there, as they corned, owing tothe esta -blished 
currency exchange rate and to higher woges, much more than in Prague, and 


parts of 


'culé send to their relatives in tho Pre »tectorate very important 
their onrnings, 
when, furhter on the Czech Prosecution wants to charge the defendant 
"with the senuing by the Gestapo of arrested persons to conccntration camps, 
enc with the ill-treatment committed there on those individuals, then it 
must be esteblished with the utmost precision that until Septunber 27th 1941, 
the enc of the official activity of the defencant inthe Prot cet rate, thore 


was not even ^ single encentrati_n στρ in tho Protectuate, They had all 


been established undur his successor only, ftor his duparturc, They dveree 
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which is can firmed by that of the witness Dr, Voelckers, he had, 
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immediately after the arrest of the students in tho middle of Novadbcor 
1939, used all his influence with all cnergy and c zntinaally for their 
release, and, as we have heard here, not only out of his own mouth, but 
also from Dr. Voelckers, he succeeded in obteinin: the release of 
ali tho stucents up to the time he left Proguo on 27 Septchber 1941, 
anc he worked in the sane way continuously for the release of about 
8,000 prominent Czechs who were arrested at the beginning of the wor, 
AS proved by his cwn testimony to the truth hŷ the Czech witnesses Bi- 
enert, Krejci, and Havclka, not even by Frank cr byyanother higher SS 
in the Protectorate, but by Berlin cirectly, It is cue, 
by the way, to the defendant that in 1941 the order Hitler issued at 
Frank's ond Himmler's instigation for the rcmovel and arrest of the 
then Czech Prinie iinistor General Elias was rescinded by Hitler because 
of his pcrconol intervention. Only after he hod left was Elias arrested 
by Heydrich and lator condemned to ceath by the peoples court, 

Definitely wrong is the allege on of the Czech witness Biencrt 
that the defendant had arranged fos she transporation of Czech workers 
into the Reich, that is, duprted Czech workers by force into Germany, 

It is rather true that, during the whole term of office of the defondr: 
duported by force to Germany. 

For the rest, until September 27 194l, no conpulscry deportations 
laborers hac yet taken place-in any tor pitory occupied by Germany, That 
happened later. But many Czech laborors voluntzrily and gladly went to 
the Reich and accepted jobs there, as they corned, owing tothe cstablished 
currency exchange rate and to higher woges, much mare than in Preg 
coulc send to their relatives in the Protectorate very important ; 
their carnings, 

When, furhter on the Czech Prosecution wants to charge the defendant 


with the sending by the Gestapo of arrested parsons to concentration comps, 


ani with the ill-treatment committed there on those individuals, then it 


must bo esteblished with tho utmost precision that until Septuiber 27th LIAL, 
the end of the official activity of the dofoncont inthe Protcuctorate, thoro 
was not oven a single encentrati_n ο omp in the Protectoate, They had all 


been established undur his successor nly, cftor his dvparture, They cverce 
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too, concerning security anc preventive custocy, which the Czech Prcsocu- 

charge him with too, has, as shown by the copy annexed to 
the Czech=report (USSR 60), been issued but after his ceparture, but that 
was on Lerch 9th 1942. 

Lastly, concerning the charges of the Incictment about the alleged 
measures taken by the defendant against the Jows, in this point too the 
representation of the Incictmant coes not fit the facts anc is shown to 
be crrone.us on closer examination of the cocuments submitted by the Pro- 
socution itsvlf, 


all the 21 dcerces contaired in the British document Bock No, 12-B, 


ohly 4 have been signed by the dofencent himself, 6 heve been issued by the 


Reich ijinistry directly, anc 10 by Seerctary of State Frank, or his cirect 
Burgsdorff, l by the Czech Stato President Hache, 
by Herr von Neurath himsclf of June 21 1939, 
the instroduction of the regulations conccrring 
vrty valid for the entire German Reich into the 
Protectorate, which, since March 16th 1939, was o port of the German Ra ch 
been presecribod to the dof.náant from Bor lhnet the very beginning 
of office. The fact, ho ever, that it was publshod on 
June 21st 1939, 3 months Inter, proves the corr.ctnoss of his statement , 
that he w2ntco to give the Jews time to prepare themselves fur the instro- 
Cuction of tho Jewish legislation, 2s in force throughout the Reich. Its 
postponaaent to that day took place in the vary interests of the Jews, 
Tho second decree issued by the defendant himself on September 16th 
1940, only prescribed an obligation to declsre socuritios, i.c, 
which wore Jewish property, and corresponded to the decrees cf tho sme α 
or sinilar kind issued in the German Reich too and which were applicable 
all German nationals, 
The third decree issued and signed by himself of March 5th 1940, a 
well as the Ath, of Septcnber lin 1940, aimed at rendering 
facilitating Jewish emigration, as clearly shown by their contents, an 
emigration which the development of happenings in the Reich had mace inev- 
itale. Both decrees hac accordingly. becn issued in tho interests of the 


Jews themselves, and prove that the defendant hac ne anti-Semitic views, 
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l the donumsnts submitted by me which refer tc this matter, especially the 
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newspaper report concerning the boycott of the Jews in the spring of 1933 - 

doc. bock I Nr. 9 - an? the submitted cepositicns of witnesses, show that 

He Cic not approve cf the measures token painst the Jews, particularly of 

the violent ones, but opposed theme s shown especially by the deposition 
witness, Dr. Koepcke, such mcosures wculd have been in contraciction 

with his co:pletely Christian andhumn attituce and ideology. It is a motter 


1 


of fact that until his departure from rrague nct a single synagogue hac. been 

closec, and that no religious restricti: ns 2 sinst the Jews have been 

decreccle It doesnot need any jx.2ticular proof that the defendant cannot 
ade responsible fcr the 6 ordinances ismed by the Reich 

bhe Interiore But neither coes he bear any responsibility 

signed by Frank anc by Herr v. Burgscorff, in view of the incep 

positicn of Secret^ry of State Frank and the competence cf 

concerning all matters Jewish, which I have describede 

the assertions of the indictment it must be r^rticul^»ly emphasized that, 

according to his own sworn deposition, no persecution of the Jews has 

occured curing his entire tenure of office. 


His aforementioned human anc Christian attitude and ideolccy makes 


. 1 1 (^ 1. 1 > OR £ ‘ 
the assertions of the Czech report of September 1945 - Nre 990-18 =- cmne 


gerning on allogedhostility cf tho defendant apainst the Church appear 
from tho boginning as hardly likely. 

It is true that tho Czech incictment of November 1h, 19h45 - oes not 
make this report an cbject of an accusation, but, nevertheless, I shcul? 
like to speak about it in a short waye It is proven by evidence that the 
relations between Herr von Neurath anc tho ux > of Prague have been 
very gocd , even friendly, mda that the latter hasexplicitly thanked the 

‘efencant for his support of the churches, and this would certainly hot have 
been the case if he had been opposed to the Church of if he had suppressed 
the churches, their organizations and clergymen cr persecuted them in any 
woye It is certainly noc an extradrdinary occurrance thot theromay have 
beencifferencos in administrative matters, as has obvicusly been the case 
according to theletter of the i»chbishop subm ttod by the srosecuticn = 


State an! Church always have hac differences with “πο another 2t all times 
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1 


in all countries = ^ut this canot be construed asimplyine, «n the 
fondant's side, a policy opposed to the Church. It may be right that 
been arrested, but firstly these arrests ha ccn ordered 
aefendant, but by the police, which was not uncor 
anc. secondly - insofar the defendant has known cf them at all - not, because 
church activity, but because of political intri;ucs, 
Clear from the mentioned C,ech report whether the alleged 
the Church, its cremizi ions, ani .inisters have actually 
the defenda tenure cf of fice The evidence has shown thzt he 
Ceerce any ^nti-ecclosissticol or anti-relicious measures, pil-rinaye 
theCzech reliricfs relics e. ge were especially permitted by hime 
Herc I would also like to επρη size, that the defendant is not to be 
charged with offense agains zech national-fecling. In contrast to the 
statement of the prosecution he did not csstr 
houses, nor cid he destroy or remove any uonumants 


to reproach him with. 


Massorikehouses were closed, the SS and the poli 


his juriscicticn, 


culture in 
nace in thet 
Czech thcaterelife was nob touche 
literature, which was nc suppresse< 
excc, tion of forbi^dinc such thin, 5 that were cf an antieGeraan cr revolte 
ing charactere ilso ths press, which by the way was not controlled and 


‘ed by hin, but by the Roich iünistry br Froprzanca, was not submitted 
other limitations than theGernan press, as all in all the 


ae 


Ci torts were directed towards conserving and enecuraging Czech naticnal 
cultural life in its characteristic qualities and independence. 
it is not necessary for Ye to go still further into detail 


ject and that I can Confine myself 


statements anc 
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rom these statements it will, however, also be clearly seen what 
resistance from certain radical circles andauthorities, 
anc not least from his cwn Under Secretary Frank, he was up o:;2inst in his 
above mentioned efforts anc in all his policy towards the Czech people. 
If one wishes to craw up a summery of his official 5 ctivities,we may 
is entire life in Prague was one single fight a-ainst the forces 
Spired andled by Himmler, -a fight that was the more difficult because he 
actually possess full powers in the Fretectcrate, and the offices 
authorities which were themost important and influential ones in the 
91198 and Gestapo, were not uncer his 
author ity e did not abandonthis  firht, and he did nc 
tired of protesting to Hitler repeatedly and cemanding redress, in many 


` 


hevery enc, anc did 


cases successfully, incthers, nc He fought up te t 


nct lot himself be Gisccurared by failures and remainoe faithful to his 

X reconciliation and settlement, of pacification and conservation 
of theCacch people and of its national cheracteristicse πὸ vhon he had 
to recomize, in áutumn 1941, here asain, that any further 

Lt Himmler's influence on Hitler wns groster thon his om 
Hitler had now decided to change over to a policy of force ond terror and 
to send to Prague for the purpose, Heydrich who was known as a bloodhound, 
he immeciately drew his conclusions as in the winter of 1937/38 as Minister 

foreign Lffairs, snc resiznede 


E PRESIDENT: Perha; 


S this would be a convenient time te recess, 
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LI DuBSIDENT: The Tribunal will sit in open session on Saturday 
mornin: until one ofclocke 
Di. VON LUEDINGHAUSEN: He left Pracue and finally retired to private 
ration made on the Czech people and even 
in circlcs hostile to Germany, and what people took it to mean, follows with 
& clarity which can hardly be surpassed from the fact that the Czech report -- 
USSR 60 -- which was truly not dictated by pro=-German sentiments or love for 
characterized this departure of my client as a "gehceriger Schlag" 
in the German text, "a heavy ‘lov ` ^. English text; a fact which fundamen- 
tally disavows its own accusations against Herr von Neurathe. And in fact I 
believe I have proved that, during anc as result of his administration, the 
defendant was not guilty nersonally of a single crime against humanity 
punishable under the Charter of this Court and only such a crime could, after 
all, come into questicn here, 
l here the basic question of this trial also arises, which is whether 


the defendant rendered himself guilty cf supporting or aiding Hitler and hs 


helpers — in a manner punishable under the Charter — in committing their 


ef the war launched by Hitle 

and in spite of the ents in November 1939, anc several other occurrencese 
The prosccution answers this question in the affirmative. But can an 
objective, unprejudiced judgment of things really answer this question in the 
affirmative? 

One thing should be unassailably certain after what we have heard here 
from the defendant himself and from the witnesses question on the subject by 
me anc from the affidavits 

Just as little as external material reasons moved Herr von Neurath at 
that time to enter Hitler's government and remain in it, just as little did such 

easons enter into his acceptance of the Reich Protectorate. Byldence for 
this is found in the fact alone that he declined the endowment which Hitler 
had intended for his 70th birthday in 1913; and when this was ndt possible, 
he had this endowment placed in his bank, as I have preved to you through the 
letter from his bank —— Document book V, Noe 160 and 161 -- and never touched 


one penny of ite 12214 
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And how little the pomposity of the position of the Reich Protector 


1 


attracted or much less suited him can unmistakably be seen from his letter of 


Wy Octoker 1939 to the witness Dre Koepcke =-= Dociment V, Noe l -- in which he 
calls it an absolute prisone 

In both cases, as has been proved not only ty the defendant's own 
statements, but also by the statements of all the witnesses and documents which 
I hove introduced, the motive and the reason for the acceptance of his position 
and his endurance in it was not perchan^? that he approved of the ideologies 
of the Nazi recine with all its methods and wanted to support then; to the 
contrary, his hich ethical and moral convictions which spra g from his deep 

sponsibility towards his people as man and statesman =- these caused 

Ein to do ite Since he was not in the position and had not the power to 


4 


remove Hitler and the Nazi Government, ho considered it as his duty, at least 
in his sr phere within the compa nd limits of his power in the field 
under hi ead p, to fig Nazi tendencies which he also espised and 
to prevent their materializstion as far as his strength permittede 
Can one, so I ask, really reproach Herr von Neurath for this; 
condemn him because the task he had assumed with a sense 
consciousness of responsibility was beyond his strength and he was frustrated 
by it? 
For once, your Honors, free yourselves om all juridical and political 

oroejuciess, from all the retrospective considerations cf things with their in 
any caso very uncertain deductions, md think yourselves into the soul cf this 
man, into the world of thought, into the conception of life of this mane Brought 
up in the house of his parents whi Na. d not only with Christian, hunane 
and decent ideas, but also with nse « esp onsibility towards its German 
peonlee 

He had grown up and reached the age of 60 in civil service under the 

various governments, first uncer the igperial, then under the changing 
governnents of tho republic. Without caring for their political trends, without 
asking whether they were conservative, democratic or social-democratic, he had 
served them; he carried out the tasks assigned to him in his sphere of labor 
As diplomat, as official of the Reichts Foreign Service, the field of internal 


politics was remote from hime H onsidered it his only duty to serve his 





μον. UB IN 


HO 
people as such, regardless of its momentary governments and their innor- 
political attitude, 

And thus, much against his personal wishes, upon Hindenburg!s call in 
the hour of distress, he took over the Foreign Ministry and thereby entered the 
government of the Reich and remained in it also after Hitler was appointed, not 
as the representative of a certain political party, but as Hindenburg!s specia. 
confidant in the field of Foreign Politics. He was the guarantor of the 
Reichts peace-policy, the rock of bronge in this fielde 

His whole education, his sense of responsibility towards his people, wou 
not permit him to 4 anything else than to remain at his post when he was drawn 
into the whirl and dynamics of the National Socialist movement and had to see 
how this movement turned in directions and made use of means which he too could 
only conderme 

But exactly as was the case with other respectable and patriotic Germans 
whose sense of responsibility and duty to their own people had driven then tc i 
decision to remove Hitler and the Nazi-regime by force, so it was with the 

sense of responsibility and sense of duty not only towards 
himself,but also towards his people, forced him to set aside his personal 
abhorrence of the immorality of this regime and, by remaining in office and 
continuing to conduct it according to his principles, to fight actively against 
this immorality and thus to keop it away, at least, from the section gontrolled 
by him and to protect his German people from this immorality of the Nazi-regim 


and its consequences, narely war, as long as he had this possibilitye 


Anl when, then, a year and a half later, after his resignation, the cd: 


came $c hin acain to accept a position, this time as Reich Protector of Boheri 
and Moravia, and Hitler declared to him that he had expressly selected him 
for this position because he consi^ ved him the only suitable person to carry 
out his intended policies of a conci tion and reconciliation of the Czech 
people with new conditions and the German people, the very same sense of uty 
and responsibility forced him to follow this. call, for, would he not have t 
deduce from the fact that Hitler -- in spite of knowing about his declining 
attitude toward the National Socialist regime, his policies and his expedients 
desired to entrust him with this task, that he really and honestly meant to 


effect a reconciliation and appeasement of the Czech people? 
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Thus he confronted a task, the achievement of which would not only be 
of the highest benefit to his om, but also to the foreign people, atask which 
was mt only to serve the conclligticn of two nations,but also the ideal of hu- 
ranity and Christian brotherly love, a8 well as to protect the Czech people 
from the pernicious methode of the Nazi rocimee 

And now I ask: Is 4% not least just as moral and ethical to pledge onc' 
self and one's person for such @ gaal, to actively, if only to a limited exte: 
work against this regime, 2ecognized as immoral and corrupt by a cooperation, 
outwardly appearing as such, to prevent the use of the expedients of this systen, 
‘and thereby saving innocent people from misery and death, as to Grunblingly 
retreat because of personal avopsic:; :.:30 to watch inactively how this recine 
rages against humanity without rostro .1? 

Not everyone is of a violent nature, is a revolutionary, who would use 
force against the hated system md itz executors. find do not forget, your 
Honors, that at that time, under Hitior's autocratic regime, only these two 


possibilities existed, to work really actively and positively against the 


naZi-recrime and its terror,  Un&or this regime no othar possibilities existed 
to fight agginst a hated and accwsed government, as this is the caso in 
democratic free countries with fras anc, independent selected parliaments. 
In Hitlor-Gernany any form of agtive r even public opposition only meant a 
completely useless sacrifices 

And therefore I beg zou, your Monors, in the judging of the matter 
and in answering my question, separate yourselves fron the democratic condition: 
anc circumstances which arg so {δρλ]]οτ to you, but which are completely 
incomparable with the Germsm conditions under Hitler at that time, a fact, 


the non-consideration of which has a aqy caused some disaster up to date, 


And did not the defendant von Neurath save the freedom anc lives of 
thcusands of people whose freedom and lives would have been irretrievably lost 
without him, especially by accepting the office of the Reich Protector, and 
which he kept, despite the fact that he had to realize that hë could not 
accomplish this task without being guilty himself, shat he did not have at his 
service the necessary means for its ascomplishment, but that, in spite of it, 


continued his fight against the terror of the Nazi regime? Is thie aot worth 


a thousand times, is it not more, much nore moral and ethical, than if he hac 
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wetired right away, full of abhorrence and moral indignation? 

I do not hestiate to answer this question in the affirmative » like ay 
first question, and to express my conviction that no one can condemn me for thi: 
Or shall a Sophoclean tracedy be unfolded before w here in the fate of the 
defendant, in which a man becomes guilty, owing to no fault of his own, because 
he obeyed his conscience and his sense of responsibility? 

Your Honors, I believe I have shown and proved in my preceding stateront 
that not one of the actions of which t.2 prosecution accuse my client is 
criminal in the sense of the Charter, and that not one of these action by the 
defendant aimed intentionally at committing a crime in the sense of the Charter 
cf this high Tribunal; that, in other words, there is no criminal action either 
objectively or subjectively. I believe I have shown also, over and above 
this, that all my client's acticns in "ir tatality aimed at just the opposite 
of what the prosecuticn imputes toti --namely, not the perpetration, but 
the prevention of just such actions as the Charter defines as punishable crino:, 
be they crimes of planning, preparaticn or the waging of aggressive wars, be 
they crimes or crimes against hunanity. 


But there still remains one thing for me to do -—to draw the conclusion 


to allthat, how im ossinle, how poraccoxicàl even the principles of the conse 


i 


ALL 


piracy are with regard to my clicnt, for the conspiracy has for its indispensab] 
Supposition that each participant not only wants the criminal objective, but 
also that he, upon entering into the c spiracy, by his participation, sancticr 
or will snction from the start the preparatory actions or those in any way 
connected with it of the other members, 

But when, as the prosecution intenti nally is doing, one regards 
this as evidence of approving the criminal objective anc $11 preparatory 
actions for its achievement by each one of the other members in their official 
capacity == in international law prc alone by the fact of simply acceptin: 
or remainins in office in spite of knowing the criminal aims -- and for this 


fact alone institutes a criminal co-responsibility of cach individual, the 


consequence inexorably follows with forcoful logic, that the aplication of the 


principle of co-responsibility due to vio acceptance of an offico or of sinply 


staying therein, without consideration as to the extent of his decent and e thic^ 
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reasons, not only calls for motives and purposes fcr the punishment of the one 


who disapproves these criminal intentions, plans and actions of the others, 
but even fights it aotively,and for this reason only accepted his appointment 
or remained in his position, as it was the case with the defendant von Neurathe 
I do not need to prove, my Lords, that such a result is contrary to any 
not only natural, but also legal ser nd thought, that it is contrary to th: 
which this hich Tribunal has to strive for and is striving for, thot it is 
contrary to any mora and ethical postulate. This Tribunal not only represents 
Justice, the legal and ethical conscience of all civilized nations on ea 
but ought to show the way to universa. Teace to the coming generations, 
Only then can this task be fulfilled, when you show manking once more that any 
treatrent, including; judgment and conviction, 
of people and of their activities, based on corporative, I should like to say, 
even gregarious concepts, and not on the personality, the will and the designs 
of the individual, is of evile Such treatment denies the holiness of the 
individual and is bound to lead to the adoration cf mere might. ind such 
adoration of might, such belief in might, has actually been the deop cause 
the terrible events whi C nore have been unrolled here e 
You can only the: task -- to punish where 
chastisement should be : lod Or | to and humane lav, anc at the 
sane timó to show mankinc the way to . ‘2rnational peace == if by your sentence 
you take away from manking tne belicf in mig! nc back, instead of this 
boli > all nati: on earth anc, τ > in the least, to the German nation, tie 
of the individual, which the Iord one: 
ce, Goenvineed by the truth of such knowledge, I now place 
with confidence the fate of my client, the de lant Baron von Neurath, in your 
handse 
THE PRESIDENT”. I now call on Dre Fritz on behalf of the defen2ant 


Fritasche, 
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Di. FRITZ: Mr, President, tho result of tho evidence in tho caso of 
Fritzsche is 2 relatively clear ono, Although I om one of tho last 
It cannot bo avoided to go into lev! problems more closclye bovo 
those provloms arise from tho fact 5 Fritzsche was characterized by the 
prosecution in a particularly striking ΤΟΥ as an accomplicce 

Howovey, at first I must oxonino what position Fritzsche hac in the 
Propaganda stry and what part he played in the German propagsnda in 


norale It is these facts which ought to be conclusive in determining 


part he supposedly played in tho : god conspiracy. 


i 


of tho tri 


na 


organizational structuro of the gsovermaont cf the Thirl-3cich as of Lorch, 
admitted himself thot Fritzsdic's 
ono of tho main loadors of the 
Te ο κ. κ a Δ 3 3 5 αλ t . . A 
iB nistrys It is truo, ded, that his importance 


epoakoyp th A0 VY e a a think for 1 απ 4-3 Ay 
greater thon one would be led to think iron his position 


diacran,e He closed hi ο οποιο by saying that evidence 
1cariiig of evidence really | 


David wolleFyfo introduce. 
as ovidence cmpilation of tho olouonts of guilt" which in a particularly 
impressive mannor dono ate 1 Τε he individual 4 
bo guilty in tho opinion of 
sification of the individual defendants follows 
th is attached te is compilation as Appendix à, The 
have noticed that the defendant Fritzscno is tho only 
. this tab : Pron this follows thht ho doc 
the organizations which 
A look at tho organizational plan of the 


in Jrief E by tho prosocution also shows especially clearly t. ict 


« ἑ κω eG 7 a x : 
last position as ninSgtorial circetor ond chief cf tho 


κά κε 1 or 
Cava sion AS was only of twolve officials of the same rank. 
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Such α position in itself oxclucos a priori tho assumption thathe could 
hove dotornixi the policy of tho principles of news presentation and the 
nay of may not »vocome known to Germany ond tho world, 
Sprecher pointed out -- evidently in order to mise 
importance -- that the chief of the German Ἱ division 
a “unique” position, butho Cid not pa over the fact in silonce that 
had predecessors nnd successors in this allogec ily unique offices 
"hon in Novonbor 1942, Fri! o was appointed by Goob.oels as chicf 
of tho broat ni; division, ho cid obtain a higher position in the 
civil sorvico hoirarchy os a result of 11 I activity was puroly 
trative. It concorned technicaoleorganizational questions e 
affidavit of 7 January, 1946, my cliont doscriLos tho administrative wo rk 
connectcd with ite fo alse mentions his numcrous predocossors Did it 
occur to anybody to indict also these porsons as major war criminals or to 
mo cormmenders of a propaganda instrument 
asc, tho conclusion must probally 5o drawn that it was 
official position which formed tho basis for the indictnont, 
Justice Jackson, toc, pointed out that within tho fromowork of tho 
tions under indictment here, not all adninistrativecivil service 
division chiofs or stato officic have beon includec as a 
Whole; only tho itoioh Cabinet v nomod Therefore, it can also not bo 
inputod to Fritzsche -- as is allegodly possible in tho c of the members 
the organizations == thet from his position alone and the close connection 
tho individual members of tho orgenizatio it follows that thoy must 
lnown and boon corm letely clear o.out tho s of» tho alloso 


by virtue of thoir momborship alonce 


D 


During Fritzscho's 385 oxoxiaetion, an attempt was also nado by tho Russian 


prosocution to magnify schots positione It introduced throc protocols 


+ 
as ovidonec, namely the interrogations of tho witnesses Schoornor, “oss, 


x Senta a nares eem Lie - eee aes i0 not pi vi 
anl Stahol, However, thoso docwaonts did not produce any supporting ecvidonco, 


t is truc thet thoscdepositions voro only 





a duly = k= Gb.l9 2$ - Hie ΙΙΙ 
H0187 — 0080 


thon against the defendant. Bocauso of this limitation, I could forego the 
cross exaiination of the three persons who signed those protocols, Dut 
Fritzsche did not fail to express his opinicn on these passages which wore 
hold up to him while he was boing quostioned on tho 

connection I invo to po only cno more thing: These throe persons did 
not evon claim to have had any insicht into tho internal organization of 


tho Propaganda Ministrye None of Ὁ ο throedepositions contains ony 
of Fritzsoho!s, On the contrary, these dopositio 
contain mere judgmants, judgments which wo do not want to know fron 
8, ospecially not in a case where thoy cannot furnish ony kind of 
susstantial facts, For this roas ono, their valuo as evidenco must 
But aside from Οἱ spect, thoy represent cozplotoly wrong 
judgments, Thoy can Ly no means bo derived from lritzscho'!s 
which w sum tte 1 is trial by the prosocution - nonoly fron 
radio addrossos, 
If ovidence against tho defendant s"ritzscho wearing out these more 
judgments could have 
prosecution could have obtained ail of his radio addresses, it would have 


1 1 


made by him which 


Tribunal to form its own judgment. 
tuo shortly surmarizinge 
confronted the witness von Schirmeister 
as puro nonso 


V Ana ee 
that th 


concurring testimony of both witnesses is correct. Finally, there 


huyyirods of others who formorly workod in this ministry who cou 
truthfulness of these stotoments with their own 
therefore that the attempt at mlarging 
position contrary to the facts given in the organizationa 


Ministry as submittoc by Mre Albrecht - is a complote failurce 


Doyond that, the hearin: of ov..denco nas shown that Fritzscho was not 


tho creator of the great control apparatus for the German press, as wns 


furthormore claimed by the prosocution, On the contrary, it was Dr. Goebbels 


12222 
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Fritzsche could not hovo been the croatcr 

because of tho time olonont alono, 

pleco, ho had boon a regular οπρ]ογοο for yoars, ho thon 
ecane ο consultant (itcforont) and i; was only since tho wintor of 1950/39 
that ho was ono of tho twolve division chiofs of the iiinistry,. “hen ho 

Gorman pross division, tho policy of tho p 

by Reich Press Chiof Dr, Diotriche iis has boon said already, ho beeao 
chiof of the broadcasting division only in Novermer 1942 ani could not 
create anything fundamentally new thorce 11ο) ebbels nor Dietrich 
ever allowod tho control of the Gorutn pro nad radio ve taken out of 
their hands, ‘ith regard to the doi ls I want to rcfcr to tho tostinony 
of the wit n Schirmoistcre 


1 


Fritzsche could have beon noithor tho creator 
press division nor a leader of C mmm propaganda as faras it 


n tho Ministry, is c... shown by the other nunorous statononts 


when questiono 


Durin; his entire activity, Frit ctually never posses 
authority to vive orders in theso 1d ond cculd not have 
in civil service, which would justify 
leader of the press and radio in th i | Reich. 
quite a 
igher intormociary posts L^ this connection I oon 
at Licutonent tated in general about tho inp 
the 4otch Propag 

reforrec to an affidavit by Amam of 19 Decomber 1945; Ho pointed out that 
1 


nN gla Ἶ M n πο αἳ . 4. à T E 4 1.1 
the holders of those positions exercised control ovor tho nows 


sorvice in Gornanye [i sche novor hok yo ] | positions Incidenta- 


κ. oT AR LAWS ^s x ? : = Η 3 Π 
lly, tho Propaganda Li: y did : ave only one, but three stato 


Socrovariose Dcsides, ! Goo .S had surrounded himself with 2 


Sta ΡΤ DEREN A EUER. Γι ΝΕ » . ò É 
Staff (Ministorant)e belicve it is appropriate to point here tx 


ow rank because the ose tion thouch ai eee c p 
low rank because tho prosecution thou; as if, did in other casos, fo 





Ὃ pee en A WA 


H0187 —008 
of tho dofondant Gocring, to Lo able to conclude 
from a defendant's oxtornal 
810199 Therefore, one con by no moons start fron tho asswiption 
"ritzsoho oxerted my decisive influence upon propaganda in sonoral 
the polities which wore pursucd by the press ond racio, 
Tho tasks whi Fr scho accomplished on the technical sido cf the 
syston involved him only as a journalist and expert. They had nothin: 
to do with the contonts of tho propa ‘suda which was pursued by tho stato 
leadorships In rospoct, toc, ho was only a person who carried out 
directives. It is truc that ho sot up the tochnical organization of the 
ouraalist news offices } vy modernized end perfected thom It is 
that this news syston playod on important part lator in tho war, 
work extended only over tho period from 1933 
ycars ho did not have tho least 
nfluonce upon tho contents and politics] trouc of the nows, particularly 
fact that 
within the 


another rea "Sole 


explain in detail the cause fcr and 

susmitted to him he cannot, on tho other 

yy other offices of tho state 

411 tho loss 
unorganized orop 
Jod tho various controlled and uncontrolled kinds 
m 
tho “hird eich ond pointed out their effocts. May I remind tho Tribunal 
stificd to tho cffect that even 


Goebvels could not do m g tho “party doctrinos"oni the hyth" 


in tho field of propaganda, According to the witness, Goebbels did not 


ith which to ο Ὁ n Tc 4ihon the defendant 


Spcor mentioned the socrot agitation about the miracle woapons, ho could 
point to other sources of unorganized party propagandas For all that, 
not boar any responsibility, His official position was not 


tial onougn to be able to 1 Pio cly against all faulty 


v 


YU 
CONGLULONS d abuses. 





1111111} 


H0187 —0083 


24 July Δ LJ G 
v 
Stuermer” pr 


ecns cf onti-German 
ΕΥΌΥ proporonds 


{πη ανν TRA 


prepagenic e ro: ! 
31 Ὁ much more inportcont 


tivoly sited 


ul 


Τη » 3-5 — 
M οσα, TESI Wwe 


( 
Ñ 


necir ins tc which, 


but 


rinz^ of OYLLONGO 


von Schirmnoistor 
+7. n 


liroctives fcr the 
Sop $6 


v 


"11ου cny 


intorforo with 


zZscl 


ference 


“ve furthern 


Lzportenco Loro whothor 
vorn: ^onciosg fully exercised 


or 


ao fat 
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pross ond radio. Here I vill montion the *croigm Offico, 
of tho Wohrnacht ond othor ninistriocs, tho 
which wore much more closely ccnnected with the throo 


than, for insi^nco, Fritzscho. 


risun'orstoncing, I would liko tc point 


n 


of tho incictmont that Fritzscho wns 


1 


connected with the party propagends apparatur, 0.5., 


so-callod Reich Press Agency cf tho NSDAP, has boon 


I have sufficiently ost? 
refondent's respons: 
shews tho inaccuracy of tho widoly spre: opi: hat Fritzsche 
very important anc influonticl position 11 


A a ere i ne 
Ceu jes του 8 Od 


itction nct only tckes into acecunt 
facts, which hovo Deon clocrly 
cviconce. 
Thus to 5 certcin extent l| hevo 
tho reproach the 
prosocution Ὡς 5 ropoctodly to incorporc.to 
difforont stages, in tho clleged group cf consplrc- 
conclusions which co sc 


rospensivle fc 


- ΕΝ MER WAT ας 
D οὗ ΩΙΘΒΡ —-U"CLÓnsu 


ovo littlo relevant justific< 


per criticisn, if I declaro ho thot i cused tko proso- 


+ 


cortcin embarassment t. « pic subordinal 


4. Inner Ἐν . 
DO ΙΟ ασ! 


Της 


bat tho cttenpts to includo “ritzsche in the 


4 


eccnspirctors has miscarried, 
Fritzsche cannot be found at qm i the sesee*-ns at 
Hitler ciscussed cony plons or : ctio with the closer or wider 


Ὁ 9 


of his ecllebcrators, And -apart from this, he novor 
14226 
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either in any CisÓussions which 
wors cd 


$44 


noithor an " old party fi-htor" nor was ho 


like eny ο Sh 


circumstances, 


po 
asswiption, 


^ 13 121 d, sr do -. D dae V ΝΣ 
our BO Si socrotcrics 


ronticn only c few = also 


Es πι Lacs 


το Ό]ις ἆ by which conspirctcrs usuclly corrmunlocto. 
ilopocvor, tho witno von Sehirnoistor has saic that it 
ave enborked 
c view to fcrning 
boon the task cf ιο presocution ti 


£ 


defondent Fritzscho where his 


cnspirccy ccn be soon, I scy that ene connect consider ony 
count cf tho indictment cs proved. 
I think that it wos not Fritzsché's 
cll which lod to tho »brincing of on indictne 
à k 


rather assune that tho lattor is sololy to 


Lis broadcast spoocbos which rx.ce hin and his nore known e but 
only Zurin; tho wer - both in Gorn 


part of tho rost of tho worlds. 





DM 


sorious chargos lovolloc against it load back 


20-4 


only to thoso addresscs, The other assortions concor-- 
position within the stato or party apparatus 
assumptions or corvsinations without any factual basis, 
cars for oxeiuplo ospocis ly clearly from the pvrely 
personal and refuted judgnents of Schoornor, Foss and Strarol, 
only 5ocoro so woll known, Decause of the 
roens ho utilised. Only the great significa 
riocdoern transmission of nows mace him ap} 
Dut 5ocauso of this, it shall not ο 
a groat influence on the Gorman pooplo,. 
our own oxporiences of Nazi-rulod Germany, woll 
met ovory Ga c na & district loacer 
smch moro far-roaching lanjuago. 
letter were only published by tho local p 
respect to those addressos, tho efon was handi 
thoy could not ne made avallable with their ontir 
worcing,. Unfortunately, tho oxcorots quote. during 
oxerinotion by the ussian prosecution could not 5o 
entire toxt of the respcctive specch, Thus, 
ippeared of roprocucing the senso the rospoctive 
was Colivercd, Later on, I will come 
to this end pivo an oxanplo of | the nethod 
only individual passages or auot-. 
especiclly inadequate beceuso it 
in his speeches Fritzscho always put the events 
fore grounie 
gonoral 
to those of his “iscourses, 
prosocution was able to produce in their onti: toxt, 
results 2 completely 1tifforent picture cs to tho causo and 
his broadosst spooolos, rom 1952 
soizuro of powor by "ztionol-Sociol 
wore nothing but a -ς press roviow,. 


ct they wore cello i.ccordingly, they wero c 


quotations from dorost ond foroi m Newspavers. 





ae iM QU 


Yritzscbo Jocs not dispute tho fact thet tboso collections 
ainod at promoting tho intoresis of the Nationeal-Sociclist 


$, 


state. Only curing the wer, - but rigis till tho end still 
~ 3 cr 


s, 
> f 


jasod on quotations ovon fror: sho foroan press 7 o spoochos 
wie tho platform for tho pe .ertical controversy which, during 
was carried on on ot a :H5bout any Joust they 
croctly contribute towari th ροή οω of political opinion 
in Germany, but there is also no Aout ict many people in 
Germany listened to Tritzscho'e speeches not for their polomics 
but in order to learn fron his quotations soothing about tho 


opinions oxpressed rotis Fco yoors thot 390ckos wore chiefly 


privato work carricd out clongside hi ἡ 1 i Only 


during tho war they caine to Do considered & 


of thoir increasing political news valuo, 
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Thus they assumed - in order to make it clearer - an-roximatoly the character 
of editorials of a newspaper, which = as one used to say = stands close to the 
covornmont. It would have been easy for ‘efcnse to submit to the Tribunal 
tomes of newspapers cating from the same time, the editorials of which showed 
the same trend, and even, as it can be asserted herc with all force, used 
quite a bit more violent language e 

Fritsche coul? most definitely = and in my o-inion quite rirhtfully - 
repudiate the fact that these addresses cons an incitoment to race 
hatred, to murder or viclence, to haired emane naticns or to wars of arrrossion 
If such on effect coul? really have boon produce? by these speeches, absolutely 
the same reproach shoul’ fall upon any editor of the Thire Reich, who reccived 
the "sloran or the day" from the Reich press ic the accusation scems to 


P 


5o levelled arainst Fritsche before this Tribunal only because throurh a 
technical means he could be heard at a wide ranre. But it is due to thc war =- 
anc. only since 1939 ^i^ his speeches rain à political news value at all and 
in the nature of the thins, that tho volomist becomes himself tho subject of 
polemicse Especially tho one whose influence, considered from thc standpoint 
of political news value, extended farther technically than the influence of an 
article in a local paper. Only in this manner his name became bettor known to 
outsiders than names of people who were much more ^oworful thon tho publicist. 
How for the prosceution wont in its accusations arainst Fritsche in hi 
capacity of a publicist is shown Ὃν the fact that not only is he supposed to 
have belonged to the plotting group of conspirators, but thet ho is also 
accused of crimes arninst peacee If a proparantist is subjected to stich an 
accusation, there arises immodintely the questi n of whether public radio 
speeches would not be the least propor means for carryine through criminal aims 
of a secret conspiracy. Spoechos, which-can be heard all over tho world, could 
at best bo suited for caméuflacins such aims md for misleading the world. 
But actually, just tke opposite reproach velled arainst Fritsche. He is 


supposed to have incited other pcoplee Thus one may considerthat the nature ^ 


an’ the character of these speeches is sufficiently characterized. Their 


importance hac to be broucht in propor relationship to the far reaching cone 


14230 
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conclusion of the prosccution, 

Before roinz into tho details of tho accusation which states that 
Fritsche by radio speeches or by othcr means contributed towards the various 
wars of arrression, it is necessary, in a case whero accusations to that 
effect, rortainine to criminal anc international law, are raised avainst a 

to “eal with a legal problem. at no point -- as fer as i osn soe-- 
the prosecution consider tho question of whether and to what eztent pro- 
ὑασαπόα, ieee tho attempt to influonco mincs, especially “urinz war, is sube 


4 


ectec to the rules of international lawe  lorhavs this »rohlom cic not come 
ur for discussicn because this question, once it is asked, woul’ have had to be 
definitely denied. However, while t'e indictmont speaks of the "gigantic 
proparanda apparatur" during Hitler's cictatorship which was created as a 
consequence of the supervision an2 control of any cultural acti 

not draw from it any conclusions for a judgment accordine to international 


laWe For, as a matter of fact n> “οἱ 11y pecially valid rule oncerninz 


this field have ever boen cstablishod; als ο f n W "uld ‘develop 


In this connection, it 
national law no attention is paid at al as fa sould find out -- 
to this probleme Nevertheloss, a certain number of textbooks, especially those 

of natural law, contain regularly in their entalocucs of funda- 

mental international law also a soction concerning national honor or notional 
dirnity,. From the oquality of nations anc their livine ζοποξπον in a 
community soverned by international law the requirement is deduced in these 
chapters that they have to treat cach other with respect. 

iiccordingly it is furthor more requested that insu! directed by private 
persons from their own sphere of influence arainst other countries 
vented, and such excesses be pubished when committed. But this idon 
positive lerol expression only in a series of national criminal codos which 
subject to punishment =- naturally in peace times only -- thc insultin; of 
foreign chiefs of state for instance: Another doctrine which is based loss 


upon natural law holds that it ot à question of leral oblization but one 
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of intcrnational courtesy only. De that as it may, in some form precisely 


cefined international law does not oxist, not cven for nence timese Especially 
not as for as private propaganda throush press and literature is conecrned. 
an?’ now as to war, any directive coverin: international law thorc is no 


limit to proparanda against forein countries in war. Accorcinsly there is 
only one limit to this propaganda, namely the ereat limit which rovcrns all 


the rules of wrfare, that everythins is permitted and only thit quod ad 


finem belli necessarium cste 


. 
^o 


In vicw of the tromcndous importance of moral influence upon tho will of 
in'ividunls an? nations, it is beyond doubt that proparanca oon bo an 
important and in certain cases even decisive means of war, of no losscr 
importance than for instance economic warfare or even the ficht with weavons. 
Propaganda has here a double task: First, to serve as n means for inoroasinr 
tho power of resistance of tho own nation an? secon ly to undermine the firht- 
inc powcrs of the opponent, is influence -- rosy coloring on c 
Slandcrine on the other, concoclment of cts, 
nothing clse than a stratarom which, within the framew> ) | rules of 

has Soon oxprossly declared as a permissible instrumont of war- 

rules of land warfare. In ler 

to continuc this line of thourht, it may 5c pointed out thet sypin == also 
a form of war strotecon' == has equally beon d arod s perm ble instrn- 
inont of warfare by tho Hague rulos of land warfare. 

What has been said here is in complete accordance with what is practised 
by the countries; defamation of thc op^onont and its statesmen, makings him 
contemptible, falsifyinr the motices and intentions of tho enemy, defamatory 
presentation, assertion of unproved statements, ‚all this bolon:s unfortunate- 
ly to those means of propaganda which are used on all sites ond at an in- 
creasing rate Jurinz a wore 

Small attempts, but only for the purpose of preventine wor, are known 
from tho time before the first world ware At that time they pursued "ven 
further renoninr aim, namely to contribute in zeneral to the understondinz 
amont nations by means of a gencral moral an? s»irítual 'isormamnont, 


(Desarmomont moral). 
1423 
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However this roal was not reached before tho first world catastrophe of this 
century. after 1918 thouch, as a renetion after the grenst ormoc 
rocoivo?3 a stronger impulso anc became known to the world throush the tasks 
posed upon the Learue of Nations in this respecte This was injdo3 the first 
cttompt to start an intellectual Cisarmament. At the 5th 
Nations in 1925 in Poris it wes decide to found 
intcllectual cooperation (cooperation intelloctuelle). 

Further investigations which lasted for years resultec in numerous 
positions, in the establishment of zeneral committees and surecomnittces, of 
sections and committoss of expe with an incalculab 1 of documents. 
But nevertholess non of those 
lonrinr of the nations for a “moral disarmament" 
operation to a sober an? concrets lorislatio 

obligati o ο incivisual states as voll as 
wore achieve’ in advising ο way in which to prevent curin« war 
citomont, Jistortion acts, an’ provocation of other nations 
nationals of othor countrics 


Even such welledefined and comprehensive pronositions for ο noral 


intellectual disarmament as those presented by tho P | Government to the 


Nations in two memoranda o ' September 1931 and 13 February 1932 


hac tho same fate. These propostions aimed at usins naticnal lopislation to 
prohibit any proparanda, insofar as it mirht become danreorous for φοβοο, 
even any propaganda which aimed at a mere Cisturha 


between natio Influence was to bo exerted not only upon the 


the vast ramifications in the administration of any 


inclu?in: even the rovision of schoolbooks.  Thoso propositions 


which advised member states not to recoil even from cens 


SIL) 


prohibition finally failed because of tho paradox existinc 


These propositions were confronted with the @eerly-rooted 


conception that 


liberty cf exoression of opinion in moral matters could not be touched by moans 


of such excentionally farereachine police measures; this freedom of expression 


preserved as an "unaliona^lo right" rrantod by the Creator, And the 
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mattor stopped thoro with this opposition of funcamental principles: We have 
had hero in the courtroom 2 special demonstration of what censorship an^ con- 


trol of the press, radio and films could lead to. 


the few bilateral arreements which were concluded after the failure of 


the Polish propositions of 1931 an1 1932 are not worth montioninr hore. They 
restricted themselves solely to certain sectors of proparanca methods, and only 
for the curation of sooencizhbour relations.  Thorcfore we can only exnress the 
hope that on the nasis of international solidarity it will be possible in the 
future to unite these still contrary tho ona hicher levcle 

In this trial a secret order w° produced which had beon issuod by the 
Hirsh Comman? of the Wehrmacht on 1 October 1938. The latter, in its section 
for internation law, had a chart drawn up for the case of an armod conflict. 

On this chart one was to look up thc principles for meeting any possible vio- 
lation of the rules of warfare by friend and foo.  Enowinr tho local vacuum in 
the fiold of proparanca in its broadest sense, it is stated thero that from the 
point of view of international law it is absolutely permissible to render the 
opponent contemptible an? to try to undermine his strengbh "regardless of how 
many lies and falsehoods are used for this purpose", and that evon from the 
lezal stan?point η rule could be established for the future to the effect that 
in casc the enemy should employ such propaganda, defense by means of "counter 
attacks" is legally possible, whorcby "naturally the propagation of atrocity 
lios" must be used. Thi may soun cynical an? brutal. But unfortunately it 
fittec in with the customs of war, or rather, this unisruised atatemont 
originated in the actual lepal lacunas existint in internation agreements and 
in common Dr. Kranzbuchler rightfully stated here: In war thorcis no duty to 
tell the truth. 

Due to the period of time elapsed since the first world war and its 
propaganda methods on both sices, we are permitted soday to consider the 
happenines of those days as belonring to history. At that time, too, all 
belligerents reached the point where they tried to undermine tho opponent 


through the means of propagandae The legend of children's hands cut off by 
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German soldiers -- a war lie as arthur Ponsonby proved is book "False- 


hoot in War-Time" showed up in a Fronch school-book even in the 

peace, namely nearly 10 yoars after the first world ware Publications of 
belliserent countrics, crawings ond cartoons, cating.from the time of the 
first world war, can be found in abundance in all libraricse Mny still 
romaabor today the film which showed terrible atrocities an? wes namod: 

"The Knichts of the “pocalynse", a motion picture which circulated almost 
throuzhout the entire world timo fo the forst world wer; and unfortue 


notoly tho matter remained legally unsettled until tocaye 


Is it possible to retroactively include the case the defontant Fritsch 





in his capacity of publicist in the } state, into a new Internaticnal Law, 


the creation of which is also one o 2 poa Yive or by Yre Justice Jacks 


"ritzscho; wunishe? as 


2:1 upon the assertion of 2 lorical 'Gvclopment of existing 


laws when up to now, tins sbsoiutoly nothing has been resulated juri 'ically 
ani Legally in the fiel- of propaganda an2 no fertile becinnings of any kin? 


| 


. in this direction? The question here is certainly not that of an only 


of course, ‘oes not inclu’. those ceases in which in ivi- 
incite’? by means of proparanta, ihíoroforo, I shall 


into the ini ir. Accusations of the Frose on in orccr to show that 


far as the allege imos against peace are conesrned, the Prosecution 


^ 


from tho point that any important political and mi iitary attack on the 


the German state loa^orship was preceded by a press campsicn. Therefore 


LU 


the Nazi conspirators for that reason woul? have ha? usc? 


} s ^ 
cne pross 


instrument 


Remus dehet s z A ^ ^ - ο κω ανά 
Fry that zeneral, perhaps even correct descriptio: 


reaching conclusion is trawm that Fritzsche 


matters. Such responsibility w that he was 


in Decener 1938 to Press civisio: 


within the official such inference lacks foundaticn. 


have bec 


ha^ 5ozn found that Fritsche reall: 
creator : inspirer of all those press campaizns. But Fritzsch Lf 


‘ue to his subor^inato position, subordinate not oniy in 


lop&rtmontal orranization but also relation to the real 


to other employees, as historical truth. 
I am reminded of the fact, that all witnesses, whenever testifyin:s to 
influence of the foreicn policy on the press, 
any political, ani especially before military 
tne measures taken in the {1911 of high politics before ο public by the 


n 


case of cther intentions or coals of the 
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hizhost leaters of the Thir? icich, tho press was informe? also in these in- 


D 
stances only what the public was purmitto?^ to learn, while matters not 3ostins^ 
for publication w re 

aftcr hearing the evidences, what indes s the relation between the propa- 
ganda furnishe? by Fritzsche anc the various military invasions? -hat coul! he 
have known of their backcrouni? 

On the occasion of the occupation of Bohemia an^ | or: ig, instructions by 

chief of tho wich press were wiven to him only a short time before the 

onsiste?^, as in all other cases, in so- 
Directives" given cut at press confcronecs, Sch ^sily tircetives 

fount their expression in the headlines of Term papers. lt may be mentione4 
Woelkischerbcobachter 


S - ani, curing th 


in?epen^?ant of such 
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nanely, that untrue news should never be 
reason for that was the fact, that his 
division, Berndt, had all kinds 


thereby the confidence of the leading 


witness stand as well 
nattcrse 

It is not 
by any other 


CzcchoslLovalia. Whatever has 


hidden intentions of those days, was as little know 


"Pall Gruen" could have 


could not have had any influence on the 
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to verify if only for the speed a 
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the Sudcton crisis, losin 
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srcater part than 
German trocps marched inte 
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od in this trical about Hitler's 


to Fritzsche as the plan 


As head 


of tho inland press, he 
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in no 


purposely some informatio, 


In his 
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hin durin: his 


Là not in fact cxist any 


^n? uam oth σπα 
anc Many Οσο 


οοὰ faith. Ho 


disappointment that Hitler's 


20 à lio, cvon a fra 
Fritzsche shortly 


atcncnts could be 
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millions cf other Germans that 


hac been sharin such conviction in 


on the wi ston2, that he also 
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ἦγον to him and to cthor loacinc 
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the theucht struck hii at all that press was utilized to zrovcko warlike 
neasurcs 

Tho rclo cf the press in the surprisins attack on tho Sovict Union was 
mace particularly clcar curing this tria 
tho total preparanda apparatus thus inclucinc Fritzs 
Press Jivision hac to bo loft in tho darke 
Goob^»ols cleverly Κορ ri ating an intende<: Gorman invasion c: 
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Anclesncte Gecb5els conscicusly dJirocted oven his closest collaborators 


vron track, as was stated here by the witness von Schirncistor 


Fritzscho!'s tonont, that ho dic nct know an 
proparatiouns throuch the formation of a so-onlloc 
refuted by the so-called Resenberz report which was reac te hin Curinr the 
roSsS-o:zoninatic This is a docuncnt vhich duc to the many nanos ccntains 
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other connections. At tho sono tinc it is the only cccunent, 
ane of Fritzscho 
Zeeunuont, which was drafted by Roscnbort 
around tho 28th cr 29th of Juno 191 --- 
thus after tho rt ο aMpain no conclusion can bo 
the ce PEED ho before the decisive datce The 
any cato ienature Besides: Fritzsche is mentioned ir 
the title of "Ministerie irector" which ho was civen only in the fall 
Fritzsche's statcacnt on the witness stance has in 
disproved, noaucly that he never had been informed by Rosenberg cither about ar 
approaching war witl he Sovict Union or ab 
Ministry for the Bast. Only after the berir 
tho cfficial announcement that a 
of Rosenbers were t ransnitted to 
presentation of Eastern problems 
Thus Fritaschs's deposition still holds that in the case of the war agains 
the Soviet Union, as well as in other instances, ho had been infor 
the moment when he was riven thc pertinent news for publication. 
o played the τοῖο of a sonchow schoning cr 
15 


it cannot bo assumed that Frivasche knew 
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anythinz about tho plans of tho Hich Command of the Wehrnacht in Juno 1911 or 
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even of the Bormann Protocol of 16 July 191 -- both of which were read 
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rocornize openly, however, that in practise this idca must lead to impossible 


conscquonecs, Thus, for oxonplo, ho rococnizcd tho Hazuc Convontion for tho 
Warfare us a law which not only oblirates ar7rossor and attacked 
also justifios thon. .:. „roby lot it bo clearly rccoznizod by 
that according to his idea this prescription of tho Charter is to 
interpreted rostricti: 
In Art, 6, Pars 2t | Charter the following are dofinod 
against peace: "The plan, tho preparation, tho 
Gorman translation, tho "carryin5;-out'!" of a 
is the translation of tho English word "warin". 
correctly by "underta*in;",. Undertaking now mcans in 
tho sane : intend", whocvor uncertakes pursues, intends 
executed it yet fhe word "omocuto" could cercate the opinion that tho c rime 
cd with tic outbreak of war 1 therefore could 
continue for the τοῖο duration. The sult of this conception would bo that 
nstence, the 
the Àrmod Fo | ond beyond that all tho persons 
who supported the war in any we => ex Dy Celiverics of war materia 
hroush broadcasted speeche: more to be punished according to this decision. 
least contributed 
even then be criminals 
articipated in the pblanninc or prevaration of it. hla von if they 
an accrossion was involve 
counter this tho followins nust be stated: Only those con be considered 
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"Yossion who had planned it tnonsolvos, 
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Ihoy 
their common plan by startins 4 war, with or without a 
hus "execution" rancos on the sano ) berinnins. 


peace con reach only those who so planned it. 


penal law intcnds to probe 
ieCe acainst unlawful wars. At the moner 


aro "unloashea" as tho Indictment pute Ὁ == the richtful donsin of 20300 has 


been violated, the crinoa inst peace is consuma tod and accomplishec, 
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foro, no other ncaninz but "brin: aout "proceed to οχοσαζο the plan" can to 
attributed tc the term "carry throuch!, or "undertakdl πα {Προ 
This interpretation is also consonant with the historic devclovnent cf + 
concept cf “crime arainst the peace" International Law, For many yoars, 
international law has made a distinction between "war crino”, in the narrccc 
sense, and "war cuilt, in the widcr scnse. ‘iar crines are offonsc 
established rules of the law roverninr warfare, osta^lishod hy acrcocrent or 
force or custom; ac‘ainst war practices and, coin: further, also offenses 
acsainst hunanity. War guilt means bein; suilty of havin: broucht about war, 
in particular an unlawful war cf av-vessions 
This distinction found expression also during nevotiations ¿n the peace 
the first orld Wa deposition cf this is foun in Article 
ty of Vorsailles. There can be no doubt that tho 
peace in tho meaning of the Gharter is te be ident 
war guilt in the previcus noanin- c£ 
has to deal with the war criminals, that is to say those who bring 
illesal wer. 
The opinion that the further support of a criminally instiva 
likewise a crine acainst peace, must load to entirely untenable 
Thus, harcly ony citizen of a country, which hac started a war 
war in its prosont form is, unlike any previous 
no longor limited to firhtin; between the armicse it cxtencdecd =- as 
shown in both these World Wars -- over all the bellicerent nations 
their vitel interests. It «crew into a total wa ο sense, that 
everybocy takes part in it. The woman, who is mankine screws in the factory, 
iB cooperating equally in this tot : wor. And, Professor Exnor so vivicl 
plained in his final »leadínc, in «iis vwer-of aceression every arrestation 
d mean a Ceprivation of liborty, each requisition a robbery and 
a murder, It really wculd be absur. were all norbors of a SN to 
responsible as authors cf crines a; inst tho DEACCe 
sification as to the rrado and kind of the contribution tc 


war would moreover bo practically iupossiblo, 


52inst peace therofore con only be committed by thos 
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